1991 - No. 7

CONSUMER CLAIMS TRIBUNALS ACT 1987 - REGULATION

(Relating to claims concerning building goods
and services and to contempt of tribunals)

NEW SOUTH WALES

[Published in Gazette No. 8 of 11 January 1991]

HIS Excellency the Governor, with the advice of the Executive
Council, and in pursuance of the Consumer Claims Tribunals Act 1987,
has been pleased to make the Regulation set forth hereunder.

G. B. PEACOCKE
Minister for Business and Consumer Affairs.

Commencement

1. This Regulation commences on the commencement of the
Consumer Claims Tribunals (Building Disputes) Amendment Act
1989.

Amendments
2. The Consumer Claims Tribunals Regulation 1988 is amended:

@ b?/ omitting clause 6 and by inserting instead the following
clause:
Limit of amount of order
6. For the purposes of section 32 of the Act, the prescribed
amount is:
(@ in relation to a building claim before a building disputes
tribunal - $10,000; and
(b) in relation to any other consumer claim - $6,000.
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(b) by inserting after Part 2 the following Part:
PART 2A - BUILDING DISPUTES

Definition of building goods or services

6A. For the purposes of paragraph (b) of the definition of
"building goods or services" in section 12A of the Act, the
prescribed circumstances are circumstances in which the goods
or services are supplied:
(@) to the person who contracts to do residential building
work or specialist work; and

(b) in relation to the carrying out of that work.

Claims not to be building claims

6B. For the purposes of section 12C of the Act, a claim is not
to be considered to be a building claim if:

(@ the claim is made by a supplier of building goods or
services who is not required to hold a licence under the

BSC Act in respect of the supply of those goods or
services; or

(b) the claim relates to specialist work other than specialist
work in connection with residential building work.

Claims not to be referred to BSC

6C. The following building claims are prescribed as being
exempt from section 12F of the Act:

(@) claims against a person who, at the time at which a
contract for the supply of building goods or services was

entered into, did not hold a licence required to be held
under the BSC Act to authorise the performance by that
person of the work under the contract; or

(b) claims for money only that are made by a holder of a
licence under the BSC Act against a consumer or against

another person who is the holder of a licence under the
BSC Act; or
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(©)

(d)

(€)

(c) claims that have already been referred to or investigated
by the BSC.

by omitting clause 9 and by inserting instead the following
clause:

Claim form

9. The prescribed form for making a consumer claim is Form
1 in Schedule 1.

by omitting clause 16 and by inserting instead the following
clause:

Contempt proceedings

16. For the purposes of section 38 (5) of the Act, each person
for the time being holding or acting in any of the following
offices in Business and Consumer Affairs is a prescribed officer:

Managing Director

Director, Management

Director, Trading Standards

Assistant Director, Legal

by omitting Forms 1 and 2 in Schedule 1 and by inserting instead
the following form:
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FORM 1
(CL 9)

CONSUMER CLAIMS TRIBUNALS ACT 1987

CLAIM FORM

Before Completing this Claim Form Pleasc Read Information Provided c;l.":n:n:
I indicate [ TYPE OF CLAIM
Consumer Claim [J Building Claim [J
Address of L0t NO. wenreevereerrreneerens SUCCE NOLccecvceee o
Building Work ~ Street
Suburb........coeeveccenee. Councilu
PARTICULARS OF CLAIMANT
2. Indicate
Consumer [J Building/Tradc Contractor [J O
NAME AND ADDRESS OF CLAIMANT
3. Pleasc complete in biock letiers and lcave space between names
Name: ’ l S
(Please Read Informanon I ]
Brochure)
Address for I l o
Service of Nouces T
1 |
I ] posco ]
Telephoune:
Hhiome | ¥ I 1l o
STD STD
Fax No.: | I ] O
STD
If vou are a contractor. provide details of vour Contractor Licence held under Building
Services Comporation Act 1989
Contractor Licence No_[ | Expiry Date [ / / ] o
4. Do you need an interpreter at the hearing Yes [J No (O a
If yes. indicate language required [ ' a
SIGNATURE OF CLAIMANT
5. Signaturc of Claimant: . Dalc[ J / I O
Position (whcre appropriaic) ﬁ D

1e.g Pormr, Ninvenw. Sanusn. Prmidrs, fccemive Glivr)

]
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[ o
Use
PARTICULARS OF RESPONDENT/S Orty
6. Indicate [X]
O Building/Trade Contractor O Consumer O Other Supplier 0
- NAME AND ADDRESS OF RESPONDENT/S
7. Plcase complete in block lettcrs and leave space between names
() Name: | || O
{Mlease 5=ilnfummmn L ]
Address for L J o
Service of Notices I ]
[ 1 Post Code [:
Tclephone: ”
L'pHo:']ncc l—l [ I"‘ i I ‘ [ l D
STD STD
Fax No.: LW, [____’ [}
1f applicable, provide details of Respondeat Contractor’s Licence held under Building
Scrvices Corporation Act 1989
Respondent Contractor’s Licence No. :::I Expiry Date [ ] o
(i) Name: [ ] g
1PIascFBi:"-,1c!hlunll:nmmn [ ]
Address for l —] U
Scrvice of Notices r I
N  poscoc ]
Telept :
e N Jpusiness L[ | O
STb STD
Fax No.: | :S:—TD'_I L—__—I o
1f applicable, provide details of Respondent Coniractor’s Licence held undcr Building
Services Corporation Act 1989
Respondent Contractor’s Licence No. L ] Expiry Date [ / / ] a
y
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Office
Use
PARTICULARS OF AGREEMENT/CONTRACT Ony
8. Givc details about the agreement/contract.
Was the Agreement/
Contract in Writing? O Yes 0o O
Date of Agreement/Contract [ / / l O
Place where Agr / l
Contract was madc: [ I ] 0
Suburb Town Post Code
Contract Price/Pricc
of goods or services: I $ J Amount Paid |i (]
1s there a Warranty? OvYes ONo O
If"Yes" who gave
the Warranty? [ I g
Datc of Supply of
Goads or Services L / / l 0
ATTEMPT AT RESOLUTION
9. Give details of any attempt to resolve the dispute.
Was your complaint
referred to the
Respondent? OYes ONo ]
Was there a O
Response? O vYes ONo
State particulars Of TESPONSC..........cuiee ettt st a e s
Is any legal action pending in respect of this matter or has the complaint been referred to the
Building Services Corporation?
Lf VeS. ST PATTCUIATS ..ot sttt bttt e O
ORDERS SOUGHT
10.  Indicate the order(s) vou think the Tribunal should make if a settiement cannot be
reached (More than one order may be sought).
o A moneycrcer o O]
® An order to rectify faulty goods or services
@® An order to provide specified services D
@ An order that | do not have to pay ‘:‘ I:]
@ An order to deliver goods D
@ An order to return goods to me D
® An order to replace goods D
Please turn over and complele O
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DETAILS OF CLAIM &

—

11.

Describe the goods or services and give details of vour claim. (If a building claim vou must give full
details of faulty or incomplete work.) Attach additional sheet if necessary.

OFFICE USE ONLY

The preseribed fec of S10/52 has been paidfivaived in respect of this consumer/building claim.
Reecipt Number I I
Issucd on r / / J al r —]; I 1 /p

/Clerk of the Local Court at L
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(f) by omitting from Form 3 the matter "NOTE: A tribunal
cannot make a money order for more than $3,000, except

for the return of goods.".

EXPLANATORY NOTE

The object of this Regulation is to amend the Consumer Claims Tribunals
Regulation 1988 so as:

(@)

(b)

(©

(d)

(€)

()
)]

to fix an upper limit of $10,000 in respect of the jurisdiction of a building
disputes tribunal, (the jurisdictional limitation for other consumer claims
remaining at $6,000); and

to provide that goods and services supplied to a person who is contracted
to carry out residential building work or specialist work constitute building
goods and services and may therefore be the subject of a building claim by
the person; and

to provide that a supplier of building goods and services who is not required
to be licenced under the Building Services Corporation Act 1989 cannot
make a building claim in respect of any such supply of goods and services;
and

to provide that a claim relating to specialist work, other than specialist work
connected with residential building work cannot be the subject of a building
claim; and

to provide that certain building claims need not be referred by the registrar
of consumer claims tribunals to the Building Services Corporation for
preliminary consideration; and

to prescribe which office holders may institute proceedings in relation to
contempt of a tribunal; and

to substitute one claim form in place of the 2 forms presently prescribed and
to omit reference to a jurisdictional limitation referred to in another form.



