
Act No. 91, 1980. 

An Act to amend the Industrial Arbitration Act, 1940, to provide 
for the hearing and determination of industrial matters 
affecting certain employees in the oil industry. [Assented to, 
1st May, 1980.] 

ANNO VICESIMO NONO 

ELIZABETHE II REGIINE 

INDUSTRIAL ARBITRATION (OIL INDUSTRY) 
AMENDMENT ACT, 1980, No. 91 



BE it enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legislative 
Assembly of New South Wales in Parliament assembled, and by 
the authority of the same, as follows :— 

1. This Act may be cited as the "Industrial Arbitration (Oil 
Industry) Amendment Act, 1980". 

2. (1) This section and section 1 shall commence on the date 
of assent to this Act. 

(2) Except as provided in subsection ( 1 ) , this Act shall 
commence upon such day as may be appointed by the Governor 
in respect thereof and as may be notified by proclamation 
published in the Gazette. 

3. The Industrial Arbitration Act, 1940, is amended— 

(a) by inserting in section 2 after the matter relating to 
Division 4 of Part III the following matter :— 

DIVISION 5.—Oil Industry—ss. 38A-38G. 

(b) by inserting after Division 4 of Part III the following 
Division :— 

DIVISION 5.—Oil Industry. 

38A. In this Division, except in so far as the context 
or subject-matter otherwise indicates or requires— 

"commission" includes the commission in court 
session; 



" c o m m o n negot ia t ions" means negot ia t ions tha t t ake 
p lace be tween the part ies to a federal award for 
the oil industry in ant ic ipat ion of the expira t ion 
of the award or in consequence of the service on 
the employer respondents to the award of a log 
of claims by the employee respondents to the 
award ; 

" C o m m o n w e a l t h A c t " means the Conci l ia t ion and 
Arbi t ra t ion Ac t 1904 of the Pa r l i amen t of the 
C o m m o n w e a l t h , as a m e n d e d by subsequent Ac t s 
of tha t Pa r l i amen t ; 

"federal a w a r d " in relat ion to the oil industry means 
an award m a d e under the C o m m o n w e a l t h Ac t 
and specified in Schedule 4 or any award m a d e 
under that Act that extends or replaces an award 
so specified; 

" industry s t andard" means any pa r t of the subject-
mat ter of a federal award for the oil industry as 
in force on the day appoin ted and notified under 
section 2 ( 2 ) of the Industr ia l Arb i t ra t ion (Oil 
Indus t ry ) A m e n d m e n t Act , 1980 ; 

"joint si t t ing" means the commission and a Deputy 
Pres ident sitting together pursuan t to an 
agreement under section 3 8 E ; 

"oil industry industrial ma t t e r " means an industrial 
mat te r that pertains to the relat ions of a 
prescribed employer with prescr ibed employees 
of that employer ; 

"prescribed employee" means an employee who is, or 
is eligible to become, a m e m b e r of the oil 
industry b ranch of the industrial un ion registered 
as the Aust ra l ian Worker s ' U n io n and is 
employed by a prescr ibed employer ; 

"prescr ibed employer" means Aust ra l ian Lubr ica t ing 
Oil Refinery Limi ted , Aus t ra l ian Oil Refining 
Pty. Limited and Tota l Refineries Aust ra l ia 
L imi ted ; 



"President ia l M e m b e r " means a president ia l m e m b e r 
of the Aus t ra l i an Conci l ia t ion and Arb i t ra t ion 
Commiss ion . 

3 8 B . ( 1 ) Notwi ths tand ing any other provis ion of this 
Ac t , where , bu t for this section, any jurisdict ion or 
powers in relat ion to an oil industry industr ia l ma t te r 
would be exercisable by a conci l ia t ion commiss ioner , a 
conci l ia t ion commi t tee or the c h a i r m a n of a concil iat ion 
commit tee , the jurisdict ion and powers m a y be exercised 
only by the commiss ion const i tu ted by one m e m b e r or 
as the commiss ion in cour t session. 

( 2 ) Section 3 0 B does not opera te to prevent the 
commiss ion in cour t session from hear ing and 
de te rmin ing a mat te r at a joint sitting in accordance 
with this Division. 

( 3 ) Where , for the purposes of a joint sitting 
or of de te rmining a quest ion unde r section 38D, the 
commiss ion is const i tu ted by one member , an order , 
award , rul ing or decision of the commiss ion m a d e at, or 
as a result of a hear ing at, the joint sitting is, for the 
purposes of this Act , an order , award , ruling o r decision 
of a m e m b e r of the commiss ion sitting alone. 

3 8 c . T h e Pres ident of the commiss ion m a y m a k e 
such a r rangement s with the Pres ident of the Aus t ra l i an 
Conci l ia t ion and Arb i t r a t ion Commiss ion as are 
necessary or convenient for the execut ion of this 
Division. 

38D. ( 1 ) T h e jurisdict ion and powers conferred 
by this A c t o n the commiss ion shall not , except to the 
extent provided by this section, be exercised in relat ion 
to an oil industry industr ia l ma t t e r tha t is the subject of 
c o m m o n negot ia t ions and has no t been de te rmined by 
agreement be tween the par t ies to the negot ia t ions or by 
an o rder or award unde r the C o m m o n w e a l t h Act . 
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( 2 ) W h e r e a quest ion arises in re la t ion to an 
industrial ma t t e r before the commiss ion as to whether 
the industr ial ma t t e r is an oil industry industr ia l ma t te r 
referred to in subsect ion ( 1 ) , the commiss ion shall 
de te rmine the quest ion bu t shall not , unless the quest ion 
arises as a result of a submission m a d e to the 
commission, m a k e its de te rmina t ion unti l it has 
conferred wi th a President ia l M e m b e r to ascertain his 
opinion on the ma t t e r . 

( 3 ) T h e commiss ion may , in relat ion to an oil 
industry industr ial ma t t e r referred to in subsection ( 1 ) , 
exercise the jurisdict ion and powers conferred by section 
25 ( 1 ) - ( 3 A ) . 

3 8 E . ( 1 ) W h e r e an oil indust ry industr ia l ma t t e r 
before the c o m m i s s i o n — 

( a ) has been the subject of c o m m o n negot ia t ions and 
has been de te rmined by agreement be tween the 
part ies to the negot ia t ions or by an order or 
award unde r the C o m m o n w e a l t h Ac t ; or 

( b ) is not an oil industry industr ial ma t te r referred 
to in section 3 8 D ( 1 ) and affects, or is likely to 
affect, industry s tandards , 

the commiss ion shall, pursuan t to a r rangement s m a d e 
under section 3 8 c , consul t a President ia l M e m b e r so 
that the commiss ion and the Pres ident ia l M e m b e r may , 
be tween them, and wi thout a hear ing , decide whe ther 
the industr ia l ma t t e r should be hea rd and de te rmined 
as a joint sitting. 

( 2 ) W h e r e the commiss ion and a President ia l 
M e m b e r — 

( a ) agree to hear and de te rmine an oil industry 
industr ia l ma t t e r at a joint sitting, the 
commiss ion shall, in accordance with an 
a r r angemen t unde r section 3 8 c , t ake par t in the 
joint sit t ing; o r 



( b ) do not so a g r e e — t h e commiss ion shall hea r and 
de te rmine the ma t t e r in accordance with the 
provisions of this A c t o ther t han this Division 
but , before m a k i n g an order or award in relat ion 
to the mat te r , shall confer with the Pres ident ia l 
M e m b e r to ascer ta in his opin ion on the mat te r . 

( 3 ) A t , or after a hear ing at, a joint sitting, the 
commiss ion m a y m a k e such order or award in relat ion to 
an industr ia l ma t t e r referred to in subsect ion ( 1 ) as it 
could m a k e otherwise t han at a joint sitting but , before 
m a k i n g such an o rder or award , the commiss ion shall 
confer wi th the Pres ident ia l M e m b e r tak ing pa r t in the 
joint sitting to ascer ta in his opin ion on the mat ter . 

3 8 F . ( 1 ) A n organisa t ion specified in Schedule 3 is 
entit led to in tervene, be represented and be heard before 
the commiss ion for the purposes of section 3 8 D or at a 
joint sitting unde r sect ion 3 8 E . 

( 2 ) T h e G o v e r n o r may, by order publ ished in 
the Gaze t te , a m e n d Schedule 3 by omit t ing a n a m e 
therefrom or by adding thereto the n a m e of an employee 
or employer r e sponden t to a federal award for the oil 
industry . 

38G. Subject to any a r rangement s unde r section 3 8 c , 
the p rocedure at a joint sitting unde r section 3 8 E shall 
be such p rocedure unde r this Ac t as is de te rmined by the 
commiss ion and President ia l M e m b e r taking par t in the 
joint sitt ing. 



(c) by inserting after Schedule 2 the following Schedules :— 

S C H E D U L E 3. 

P A R T I . 

Employee Respondents to Federal Oil Industry Awards. 

T h e Amalgamated Metal Workers ' and Shipwrights Union. 
Australasian Society of Engineers . 
The Austral ian Workers ' Union . 
Electrical Trades U n i o n of Austral ia. 
Federa ted Clerks Un ion of Australia. 
T h e Federa ted I ronworkers ' Association of Australia. 
The Federa ted Storemen and Packers Un ion of Australia. 
Transpor t Workers ' Union of Australia. 

P A R T II . 

Employer Respondents to Federal Oil Industry Awards. 

Altona Petrochemical C o m p a n y Ltd. 
Al tona Petrochemical C o m p a n y Pty Ltd. 
A m o c o Austral ia Limited. 
Amoco Austral ia P ty Ltd. 
Ampol Pet ro leum Limited. 
Ampol Pet ro leum (Queens land) Pty Ltd. 
Ampol Pe t ro leum (Victor ia) Pty Ltd. 
Ampol Refineries Limited. 
Austral ian Lubricat ing Oil Refinery Ltd. 
Austral ian Oil Refining Pty Ltd. 
BP Austral ia Limited. 
B P (F reman t l e ) Ltd. 
BP Pe t ro leum Development Austral ia Pty Ltd. 
BP Refinery ( K w i n a n a ) Pty Ltd. 
BP Refinery (Wes te rnpor t ) Pty Ltd. 
Caltex Oil (Aust . ) P ty Ltd. 
Castrol Australia P ty Ltd. 
Esso Austral ia Ltd. 
Essochem Aust. Ltd. 
Liquefied Petroleum Gas Limited. 
Mobil Oil Austral ia Limited. 
Pe t ro leum Refineries (Austral ia) Pty Ltd. 
Shell Chemical (Aust . ) P ty Ltd. 
Shell C o m p a n y of Austral ia Ltd. 



Shell Refining (Australia) Pty Ltd. 
Sleigh, H.C. Limited. 
South Coast Gas Co. Pty Ltd. 
The Shell Co. of Aust. Ltd. 
Total Australia Limited. 

SCHEDULE 4. 

Federal Awards. 

The Australian Workers' Union (Oil Companies) Award 1978. 
Clerks (Oil Companies) Award 1978. 
Engineering (Oil Companies) Award, 1978. 
Storemen and Packers' (Oil Companies) Award, 1978. 
Transport Workers (Oil Companies) Award 1978. 
Storemen and Packers' (Oil Refineries) Award 1978. 


