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Act No. 33, 1906.
Hoyree Distrier: Ay A et to amend the Hunter Distriet Water and

WATER AND
. Sewerage Acts, 1892-1897; to amend the
_ law relating to water supply and sewerage ;
and for purposes consequent thereon or in-
cidental therveto. [17th Decenber, 1906.]

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Couneil and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

PART 1.
PRELIMINARY, INTERPRETATION, AND REPEAL.

Short title. 1, This Act may be cited as the “ Hunter District Water and
Sewerage (Amendment) Act, 1906,” and shall be construed with
the Hunter District Water and Sewerage Acts, 1892-1897.

Its enactments are arranged under the following Parts :—
PART I.—PRELIMINARY, INTERPRETATION, AND REPEAL—ss. 1-1.
PART IL.—PoWERS AND DUTIES— SEWERAGE-—ss. §-11.

PART III.—DEFERRED PAYMENT SYSTEM—ss, 12-13,
PART IV.—Rares—ss. 14-16.

PART V.—By-raws—s. 17.

PART VI—MISCELLANEOUS—ss. 1S, 19.

Interprelation.

Definitions. 2, In the construction of this Act, unless inconsistent with the
context,—

“Drain” means any private drain for the drainage of one building
only or of premises within the same curtilage, communicating,
or intended to communicate, directly or indirectly, with any
sewer of the board, and includes any drain for draining any
group or block of houses.

“ Hunter District Water and Secwerage Acts, 1892-1897,” means
the Hunter District Water Supply and Sewerage Act of 1892,
so much of the Country Towns and IHunter District Water
Supply and Sewerage Acts Amendment Act of 1894 as

amends
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amends the firstmentioned Act, the Hunter District Water
Supply (Partial Duplication) Aect, 1895, and the Hunter
District Water and Scewerage Act Amendment Act, 1897.

“ Hunter District Water and Sewerage Acts, 1892-1906,” means
the ITunter District Water and Sewerage Acts 1892-1897,
and this Act.

“Person” includes a body politic or corporate and the council of
a horough, municipal district, or shire.

“President,” and ““vice-president,” mean respectively the president
and viee-president of the board, or the person lawfully acting
in such capacity for the time being.

“ Principal Act” means the Hunter District Water Supply and
Scwerage Act, 1892,

“Property ” means land, whether vacant or otherwise, and
premises.

“Sanitary fittings” means and includes any fittings, appliances,
closets, urinals, sinks, traps, or apparatus whatsoever for
the inspeeting, ventilating, flushing, or cleansing of any
drain, or for the flushing or cleansing of any sanitary fitting
connected with any such drain, or for receiving and collecting
the sewage from any property, and conveying same to such
drain.

“Sewage’” means and includes foecal matter, urine, household
slops and liquid refuse, and such polluted waters from stables
and yards, and such trade or manufacturing liquid refuse as
the board may, from time to time, authorise to be discharged
into any sewer.

“Sewered scetion” means that part of a sewerage distriet for
which sewerage works have been constructed, and are ready
for use.

“Sewered property ” means a property situated within a sewered
section from which, in the opinion of the board, the sewage
could by means of drains be drained into any sewer not
more than fifty feet from the necarest boundary of such
property, whether such property is connected directly or
indireetly with such sewer of the board or not; or where, in
the opinion of the hoard, a portion only of such property
could by means of drains be drained into any such sewer,
such portion only of such property, whether such portion be
connccted directly or indirectly with sewer of the board or
not.

3. Section five of the Country Towns and Hunter District Repeal.
Water Supply and Sewerage Acts Amendment Act of 1894 is hereby
repealed.

4.
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4. In the construction of the Hunter Distriect Water and
Sewerage Acts, 1892-1897, the definitions given in scction two of
this Act, and such of the definitions given in scction two of the
Principal Act shall, unless inconsistent with the context, be applied.

PART 1I.
PowWERS AND DUTIES—SEWERAGE.
Construction of drains.

5. The Dboard shall, from time to time, after sewers have
been transferred to and vested in them, or constructed or acquired
by them, cause a general notice in the form contained in the
Schedule to this Act, or to the like effect, to be published in the
Gazette and at least three times within three successive weeks in
one or more newspapers circulating in the sewerage district, notifying
that provision has been made for the sewerage of properties within the
boundarics of the sewered section therein described.  IPor the purposes
of any such gencral notice it shall be sufficient to describe the outer
boundaries of such sewered section.

6. Upon the expiration of three weeks from the date of the
publication of such general notice in the Gazctte, the scwerage
rates authorised to be levied by the Hunter District Water and
Sewerage Acts, 1892-1897, or any Act amending the same, may be
enforced and recovered in respect of cach and every sewered propertv
situated within such sewered section.

7. Upon the publication of such gencral notice in the
Gazette, the board may, by a notice served on the owner, occupier,
or mortgagee of any property within such sewered section, require
such owner, occupier, or mortgagee, unless the existing drains or
sanitary fittings, or any part thereof, are regarded hy an officer of the
board as such that can continue to be used within one month from
the date of service of such notice, or within such further time as the
board may allow and specify in such notice, to provide, lay, and fit
such proper drains and sanitary fittings to connect with such sewer or
sewers of the board as may be prcqcrlbed by the by-laws, or as may
be specified in such notice.  The hoard may, upon the application of
such owner, occupicr, or mortgagee, allow in writing such further
time, after the expiration of the time specified in such notice, as they
may think fit, having regard to all the circumstances of ecach case, so
that such person shall have a reasonable opportunity of complying
with the requirements of any such notice,

8.
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8. Within the time specified in such notice, or within Procedure in respect
such further time as the board may from time to time, upon the of drains.
application of such person, allow and notify in writing, tho owner,
occupier, or morfgagee of each and every property within such
sewered scetion on which there are any houses or buildings—

(a) may submit for the approval of the hoard a plan for pl'ovidinn'
]avmo', and fitting such drains and sanitary fittings for such
property as may he prescribed by the by Jaws of the board,
or with such modification therect as may be desired to meet
special circumstances.  Upon payment by the applicant of
such fees as may be prescribed, the board shall examine such
plan, approve or reject same, or indicate on such plan the
alterations required to be made therein and return same to
such applicant ; or

(b) may submit for examination by the board a plan as aforesaid,
and in writing and upon payment of such fees as may be
preseribed, may request the hoard, if they approve thereof, to
give an estimate of the cost therecof, and thereupon it shall
be the duty of the board so to do; or

(c¢) may in writing, and upon undertaking to pay on completion
of the same such fees as may be preseribed, request the hoard
to prepare a plan as aforesaid, or to prepare a plan or give
an estimate of the cost, and thercupon it shall be the duty
of the hoard so to do.

9. Within scven days from the date the Doard returns such Underaking to
plan, furnishes such estimate, plan, or plan and estimate, as the @7 out ph
case may be, such person shall—

(a) in writing undertake to carry out such plan within one
month, or such further time as the board may allow, and in
writing notify; or

(b) shall, in writing, request the board to carry out the same at
his cost for such estimated amount, and thereupon the board
shall, upon payment by the applicant of all rates and charges
due and owing to the board in respect of such property and
of the fees preseribed to be paid for opening the sewer to
conrect such drain, and of the full amount of such estimated
cost, or such portion thercof as the board may require as a
preliminary deposit, carry out such plan, or, if so desived by
such applicant and upon payment of all rates, charges, and
fees as aforesaid, the board shall carry out the plan under
the provisions of the deferred payment system: Provided
that where in any such case the estimated cost of the work
excecds the amount authorised {o be expended under the
provisions of the said system the board shall require payment
by the applicant of such difference before commencing such
work : Provided

I
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Provided further tht “110r in the execution of such work,
the board shall find, in consequence of conditions unknown to the
board when the estimate of cost for such work was prepared, or in
consequence of conditions having altered since such estimate was
prepared, it is necessary to make any additions to or alterations or
modifications of such plan in order to sccure the best sanitary results,
the hoard shall notify such applicant in regard to same, and, with
or without the consent of such applicant, may make such ad(htlons,
alterations, or modifications, and the saving effected thereby, or
additional expense thereby incurred, shall be deducted from or added
to the estimated cost, aud the sum so ascertained shall be regarded as
the estimated cost within the meaning of this scetion.

10. (1) If, within such one month, or such further time as the
board may have allowed and notified in writing, any such person has
failed to comply with any of the foregoing reqmremcnts, or if, after
undertaking so to do, any such person has not within the time limit
allowed and notified in writing provided, laid, and fitted such drains
and sanitary fittings, and { ull\' complied with the requirements of the
board in respect of same, then the board may, without further notice,
at the expense of such owner, occupier, or mortgagee, provide such
drains and sanitary fittings as the board may consider necessary for
the proper sanitation of such propert\' having due regard to efficiency
and cconomy, or, where part of such w ork has been carried out,
complete such work in such manner as the board may consider
necessary, as aforesaid.

(2) In the event of the hoard carrying out the work of
providing, laying, and fitting such drains and sanitary fittings, whether
upon the application or delault of such owner, occupier, or mortgagee,
it shall be the duty of the board, at their own cost and expense, to
keep and maintain the same in cood repair for a period of twelve
months from the time of ('omplctmﬂ' the said work, unless the necessity
for such repair is eaused by the wilful act or negligence of the owner,
or occupicr, or any other person whomsoever, or by fire, or by any
accident not arising from faulty design or construetion of the said
work or the materials used therein.

11, No stormwaters or surface drainage of streets, rainwater
from roofs or paved areas, shall direetly or indirectly be discharged ov
permitted to discharge into any drain communicating with any sewer
of the hoard, or into any sewer of the board, except with the express
approval and consent of the hoard, and for such period as the hoard
shall determine.  And any person whomsoever, who so discharges or
suffers or permits to be so discharged any such stormwaters, surface
drainage, or rainwater into any sueh drain or sewer as aforesaid without
such consent, shall be liable to a penalty not exceeding ten pounds, or,
where the offence is a continuing one, to a penalty not exceeding five
pounds for every day that the offence is continucd.

PART
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PART ITI.
DEFERRED PAYMENT SYSTEM.

12. (1) Where, under the provisions of the ITunter District
Water and Sewerage Acts, 1892-1906, or any Act amending same, any
owner, occupier, or mortgagee—

(a) becomes liable to do or to be required by the board to do any
work whatsoever in connection with the water supply,
sewerage, or stormwater drainage of his property ; or

(b) hecomes liable for the costs, expenses, and interest in respect
or any works, matters, or things which the hoard, on default
of the owner or occupier, is authorised to carry out and has
so carried out,

such owner, occupicr, or mortgagee may make application in writing
to the hoard for such works to be carried out by the board under a
system of deferred payment, or, where such works have been already
completed, may make applieation to the hoard to accept payment for
same under the said system.

(2) Where the estimated or actual cost of such works does
not exceed the sum of twenty pounds, it shall be lawful for the board
to enter into an agreement with the applicant for the carrying out of
such works, under the direction of the said board, at a price or sum
and upon such conditions as shall be sct out therein, and for the
pavment of such price or sum by the applicant, or the repayment of
such costs, expenses, and interest by theapplieant as the case may be,
where the amount thereof does not execed six pounds by not more than
twelve quarterly instalments, and where the amount exceeds six pounds
by not more than thirty quarterly instalments : Provided that no such
quarterly instalments shall, exelusive of interest as hereinafter
mentioned, be less than ten shillings.  Thie first instalment shall become
payable on the last day of the month in which the hoard notifies such
applicant that such work has heen completed.  Interest at the rate of
five per centum per annum on the amount remaining to be paid shall
be added to each instalment.  Notwithstanding anvthing contained in
this section, the said applicant may, at any time, pay fo the board such
portion of the debt as then remains unpaid with interest thercon at the
said rate to the date of such payment.

(3) Upon the execution of such agreement by the applicant,
the board shall cause the works aforesaid to be carried out, and upon
completion thercof shall forthwith give notice in writing to the
applicant of such completion, the total cost of such work with such
interest added, the due date of the first instalment, the quarterly days
on which the remaining instalments shall fall due, and the amounts
thereof respectively.

(1)
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Recosers of ‘ (1) If any such instalment is not paid within seven days
instalments. after the due date thereof, the board—

(a) may, without further notice, sue for and recover from such
applicant such instalment or instalments before any court of
competent jurisdiction ; or

(b) may without prejudice to any remedy which the board may
have against such applicant, after seven days’ notice, require
pay ment of such unp‘ud and overduc instalment or instalments
from the owner, oceupicr, or mortgagee, for the time being,
of the property in respeet of w hich such overdue instalment
or instalments arc owing, and if such demand be not compliced
with may sue for and recover from any such person the
amount demanded in such notice before any court of
competent jurisdiction.

In talments unpaid, (3) Any such instalment remaining unpaid after its due

acharge on property. ate shall, until recovery thercof, he and remain a charge upon the
property in respect of which the debt was incurred, and together with
interest at the rate of five per centum per annum from the duc date of
such instalment, shall be recoverable at any time from the owner,
occupier, or mortgagee of such property for the time being, with full
costs of suif.

Evidence of work (6) The certificate in writing of the engincer, or such other

eing carried out. . . .
officer as the Board may appoint for the purpose, shall be prima facie
cvidence in any court that the works, matters, or things have heen
performed or provided, as the case may be, in full comphance with the
terms of such agreement, and shall be prima facie evidence as to the
amount of the costs, expenses, and interest recoverable in respect

thercof.
Dipes, drains, and 18, Where any works have been carried out by the board for
ttings not . v . ..
e e, the owner, oceupier, or mortgagee of any property under the provisions

of the deferred payment system, sucel works or any part thercof—

(a) shall not he subject to distress for rent of such property, or to
be attached or taken in execution under any process of any
court of law or ecquity, or under or in pursuance of any
sequestration or order in bankruptey, or legal procccdlnﬂ‘s
acainst or affecting such owner, oceupier, or mortgagece as

aforesaid, or nwnmst any other person entitled to the possession
of such prop(rrty or in occupation thereof ; or

(b) shall not be removed by any person whomsoever until the
whole amount owing in respe cet thereof has been paid to the
board, unless by and with the written consent of the hoard.

Any person offending against the provisions of this seetion shall
e guilty of an offence against this Act, and the hoard may recover
from any such person, in addition to any penalty, the full amount owing
to the board in respeet of such works as aforesaid.

PART
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PART 1V.
Rares.
Lecocery of rales and olher revenue.

14, Where several properties in the separate occupation of Where severl
several persons are drained by one common drain communicating with Propestics comnected
any sewer of the board, such several properties shall be liable to the cachto pay. '
payment of the same sewerage rates as they would have been liable to
if cach of such scveral properties had been connected with a sewer of

the board by a separate drain.

15, It shall not be necessary for the hoard to serve separate Onenotice may
rate notices in respect of water supply or sewerage for the recovery of ‘c‘]’l‘:‘f;gf;.““ rates and
such rates from one and the same property, and it shall be sufficient
if such respective rates and all charges owing in respeet of such
property are separately shown on one notice.

Recovery of charyes for work done.

16. (1) In any case where the board provides any drains and Board may recover
sanitary fittings in conneetion with sewerage respeetively, or performs (o3t of Wk doue.
any works in connection therewith whatsoever

(a) on the application and behalf of the owner, occupicr, or
mortgagee of any property ; or
(b) carries out any such work, or any work whatsoever, on the
default of any such person, or any person or authority ; or
(c¢) where the hoard is authorised in cases of emergency to carry
out any work without notice at the expense ol any person or
auvthority,
the full amounts of the costs and expenses thercof (or the halance
owing where a deposit has been made) shall, with interest at the rate
of five per centum per annum, be recoverable in any court of
competent jurisdiction after the expiration of one month from the time
the board notifies the owner, occupicr, or mortgagee of such property,
or such person or authority, that the same have been so provided,
performed, or carricd cut, and of the amount of the costs and expenses
thereof :

Provided that for all purposes of prohibition and appeal every
judgment given under the authority of this section shall be deemed to
be an order made by justices in their summary jurisdiction :

Provided further that if any party feels aggriecved by any
determination o: adjudication of any justice or justices made or given
under the authority of this scetion, such party may appeal therefrom
in the mnner provided by scelion one hundred and sixty-six of the
Principal Act.

(2)
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(2) Until paid, such costs, expenses, and interest shall be
and remain a charge upen the property in respect of which they were
incurred, and may, after the expiration of such one month and after
demand in writing therefor, he recovered in like manner as aforesaid
at any time from the owner, occupier, or mortgagee thercof for the
time being.

(3) Within seven days from the date of demand, any such
owner, occupier, or mortgagee may request the board to extend the
provisions of the deferred payment system to such debt or to the
balance owing in respect thercof, and, where the sum owing does not
exceed the amount authorised to be expended under the provisions
thereof, the hoard may so do.

PART V.
By-TAws,

17. Subject to the provisions of the Iunter District Water and
Sewerage Acts 1892-1900, or any Act amending the same, the hoard
may from time to time rml\(' alter, and repeal hy-laws :

(i) Yor regulating in respect of any drains—

(a) the number, design, dimensions, levels, materials, form,
construction, arrangement, and ventilation of, and the
alteration, removal, or closing of, and the maintenance,
repairing, flushing, cleansing, or clearing of, any such
drain, or of the sanitary fittings, which the board may
direct or require to be provided and used in connection
therewith ;

(b) the purposes for which any such drain and fittings shall
be used or applied;

(¢) the inspection from time to time by officers of the board of
any such drain and fittings;

(d) the disinfection, cleansing, or special treatment of any trade
or manufacturing liquid refuse, or any liquid refuse
whatsoever, or any gas or steam, prior to its discharge into
any such drain, so as to effectually prevent any sewer of
the board ov the safe working of any such sewer, or the
disposal ov treatment of the sewage therelrom, beingin the
opinion of the board pl(‘JUdlCl'll v affected thereby

(i) For prohibiting or regulating the discharge, cither dircetly
or indircetly, into any sewer of the hoard, or any drain
(’ommummtmﬂ‘ therewith, of stormwaters or of surface
drainage of stleets, or of rainwater from roofs or paved arcas,

or
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or of polluted waters from paved arcas, or of surface drainage
of yards, or of any liquid refuse of any kind whatsoever,
other than sewage ;

(iii) for preventing the admission to or the discharge into any
sewer of the Dhoard, or into any drain commumcatmg
therewith, of any dust, soil, rubbish, filth, or garbage;

(iv) for 1'(‘(Pul'1t1nn‘ the testing, stamping, or m‘u‘l\mr" of fittings
intended to he used with any drain commumcatmg, or
intended to communicate, with any sewer of the board;

(v) for preseribing the fees to be paid for connecting any drain
with any sewer of the board ;

(vi) for prcccrlbmm the form of any notlcos, orders, or dircctions
which the board are authorized to issue, or of any applications
or notices which must he made or given to the hoard in
respeet of any drain or sanitary fitting ;

(vii) for protecting any property of the board in connection with
sewerage, or any sewerage works, from trespass or injury
and for protecting the plant, machinery, buildings or material
intended for use in connection with such works f{rom injury
or from removal without the consent of the hoard ;

(viii) for preseribing the fees to be paid for examining or preparing
any drainage plan, or for preparing any estimate of cost in
conncetion with such plan;

(ix) for generally carrying into elfcet the several provisions,
intentions, and objects of the said Aects in regard to sewerage.

PART VI.

MISCELLANEOUS.

119

8. (1) Where anyvthing is by the Huuter District Water and oences against

Sewera@e Acts, 1892-1906, or 1)V any bV law, direction, order, or noticc Acts
of the board made under the authouty of the said Acﬁ divected to
be done or forbidden to be done, or where any authority is given to
the board or any of their officers to dircet or forbid anything to be
done, and such act so diveeted to be done remnains undone, or such act
so forbidden to be done is done, in every such case the person making
default as to such direction or prohibition respectively shall be deemed
guilty of an offence against the said Act.

D

(2) Bvery person guilty of an olfence against the said Act, Penaltics for such

a0t otherwise spwlallv prov ided for by or under the authority of such
Acts, shall be liable for cvery such offence, besides any costs or
expenses which may be incurred in the taking of proceedings against
such person guilty of such offence as well as any costs or expenses

which
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which may be incurreld in remedying such default as particularly
provided for in the said Acts, to a penalty not exceeding twenty pounds,
and to a penalty not exceeding five pounds nor less than one pound
for cach day during which such offence is continued by any such
person, and such pcnalt\’ shall be recoverable notw 1thstandmo that the
board may not lLave chosen to exercise any power conferred on them
by the said Acts to remedy such default.

19, In cvery case in which it is by this Act, or any Act
amending same, provided or directed that the amount of any damage,
costs, expenses, or penalties shall be or may be ascertained or recovered
in a summary way or before justices, and in every case in which no
method of ascmt‘umnw the amount of any such damage, costs, expenses,
or penalties or enforcuw the payment thercof is prowded such amount,
in casc of dispute, or pen‘lltv shall or may (as the case may be) be
ascertained and determined by and recovered hefore a court of petty
sessions :

Provided that for all purposes of prohibition and appeal every
judgment given under the authority of this section shall be deemed to
be an order made by justices in their summary juisdiction :

Provided further that if any party feels aggrieved by any
determination or adjudication of any justice or justices made or given
under the authority of this seetion such party may appeal therefrom
in the manner provided by scction one hundred and sixty-six of the
Principal Act.

SCHEDULE.
Gencral Notice to be pi Dlished on completion of a Sew:red Section.
Hunter District Water Supply and Sewerage Board.
It is hereby notified that provision having been made for the scwerage of properties
within the beundaries of the [hre give the nunber] section of the [/me name the area)
sewerage Cistrict, the sewerage rates authorised to be levied by the Hunter District
Water and Sewma' Acts, 1892-1906, may be enforced and recovered in respect

of cach znd every sew ered property ntudt(d within the said sewered section on and
after the Cay of 19 .

The [here state the number] sewered section hereinbefore referred to is [here
descrile the outer Loundaries].

By order of the Board,

[Here insert the date.) Sceretary.

Aect



