
Act No. 40, 1902. 
An Act to consolidate the enac tments for t he 

be t t e r regulat ion and protect ion of Publ ic 
Parks or places of public recreat ion, and of 
lands dedicated, purchased, or resumed for 
public purposes , for b r ing ing certain lands 
wi th in the operation of such enac tments , 
and for o ther purposes. [20th August, 1902.] 

BE it enacted by the K i n g ' s Mos t Exce l l en t Majesty, by and wi th 
t h e advice and consent of t h e Legislat ive Counci l a n d Legislat ive 

Assembly of N e w South W a l e s in P a r l i a m e n t assembled, and by the 
au tho r i t y of t h e same, as follows :— 

1. This A c t m a y be ci ted as t h e " P u b l i c P a r k s Act , 1902 . " 
2. (1) The A c t for ty-e ight Victor ia n u m b e r twen ty - two is 

he reby repealed. 
(2) All t rus tees appoin ted u n d e r the au thor i ty of t he A c t 

hereby repealed or of t he Pub l i c P a r k s Ac t of 1854, and ho ld ing office 
a t t h e t ime of t he pass ing of th is Act , shall be deemed to have been 
appoin ted he reunder . 

(3) Al l bodies corporate , cons t i tu ted a n d incorpora ted under 
t h e au tho r i t y of t h e Ac t hereby repealed or u n d e r t h e au thor i ty of t he 
Pub l ic P a r k s A c t of 1854, and in exis tence at t he t ime of t he pass ing 
of th is Act , shal l con t inue to be bodies corporate , and shal l be deemed 
to have been cons t i tu ted and incorporated hereunder , and shall be 
capable of exerc is ing all powers and au thor i t ies conferred on t rus tees 
by th is Ac t . 

(4) A l l by-laws, rules, and regula t ions made unde r the 
au thor i ty of t h e A c t hereby repealed or of the Pub l i c P a r k s A c t of 
1S54, and in force a t t he t ime of t h e pass ing of th i s Ac t , shal l be 
deemed to be by- laws m a d e hereunder . 

3. I n th is Act , unless t he contex t or sub jec t -ma t t e r otherwise 
indicates or r equ i r e s ,— 

" M i n i s t e r " means t h e Minis te r for Lands . 
" t r u s t e e " means a t ru s t ee in w h o m a n y p a r k or place of publ ic 

recreat ion, convenience, hea l th , or en joyment is vested by 
law. 

4. (1) The Governor m a y appoin t t rus tees of any lands w h i c h — 
(a) h a v e been or are hereafter dedicated by proc lamat ion or 

notification in t he G a z e t t e ; 
(6) 



(b) h ave been or are hereaf ter purchased for t h e purposes of 
pub l i c recreat ion, convenience, hea l th , or e n j o y m e n t ; or 

(c) have been used b y the publ ic w i th t he acquiescence of t h e 
Crown for such purposes . 
(2) Such t rus tees and the i r successors shall be a body 

corporate . 
(3) A l l bodies corporate cons t i tu ted a n d incorporated, or 

deemed to have been const i tu ted and incorporated, u n d e r th is Act , shall , 
unde r the i r respect ive corporate names as t h e same m a y have been or 
m a y from t ime to t i m e be prescr ibed by t h e Governor, have pe rpe tua l 
succession and a common seal, and m a y sue and be sued by such names 
in all cour ts whatsoever , and shall be capable of holding rea l and 
personal p roper ty . 

5. (1) The Governor m a y appoin t t he counci l of any munic i 
pal i ty w i t h i n t h e l imits of wh ich any l a n d — 

(a) dedicated or g ran ted u n d e r t h e Pub l i c P a r k s A c t of 1854, or 
t h e A c t he reby repealed ; or 

(b) now or hereaf ter r e sumed for a publ ic p a r k or g round for 
publ ic recrea t ion unde r t h e A c t forty-four Victor ia n u m b e r 
sixteen, or t he P u b l i c W o r k s Ac t , 1900 ; or 

(c) now or hereafter purchased for such purposes, or dedicated 
unde r th is Ac t , 

is s i tua ted to be t h e t rus tees of such l and in the corporate n a m e of 
such council . 

(2) The reupon such counci l shal l be t rus tees of such land for 
all purposes of th i s Ac t . 

6. W h e n a n y t rus tee n o t be ing a m e m b e r of a munic ipa l 
counci l appoin ted to execu te a n y t ru s t unde r th i s Act , dies or is 
absen t from t h e S ta te for more t h a n twe lve mon ths , or resigns, or 
refuses or becomes incapable to ac t in t h e t rus t s or powers reposed in 
h i m , t h e Governor m a y appoin t a new t rus tee in his place. 

7. Trus tees shall , for ali purposes of th i s A c t and of a n y by- law 
the reunde r , be deemed to hold an es ta te in fee-simple in t h e land for 
wh ich t h e y were appoin ted , b u t shall no t be capable of a l iena t ing , 
cha rg ing , or in any way disposing of such l and or any p a r t thereof : 

Provided t h a t t rus tees m a y , w i t h t he consent of t h e Minis ter , 
lease or g r a n t g raz ing or o ther t empora ry licenses to occupy or use 
any port ion of such land for such purposes on such t e rms and subject 
to such condit ions as t h e Min i s t e r approves . 

8. (1) Trus tees may m a k e by- laws— 
(a) r egu la t ing the i r mee t ings and t h e conduc t of business t h e r e a t ; 
(/;) for t h e protection of shrubs , trees, and herbage growing u p o n 

t h e l and vested in t h e m ; 
(c) r egu la t ing t h e use and en joyment of such land ; and 
(d) for t h e remova l of trespassers and other persons caus ing 

annoyance or inconvenience upon such land . 
(2) 



(2) Trus tees may by such by-laws impose a pena l ty no t 
exceeding t e n pounds for any breach thereof. 

(3) N o such by- law shall be of any force u n t i l — 
(a) such by-law lias been approved by the G o v e r n o r ; 
(b) a copy thereof has been posted in some conspicuous place on 

such l a n d ; and 
(c) such by-law has been twice publ i shed in t h e Gaze t te . 

9. (1) The Governor m a y declare t h a t any land now or here
after to be r e sumed for publ ic pa rks or grounds for publ ic recreat ion, 
or as places for ba th ing , and vested in t he Minis te r for Pub l ic W o r k s 
as a corporat ion sole by v i r tue of t h e A c t forty-four Victor ia n u m b e r 
s ixteen, or by v i r tue of t he Pub l i c W o r k s Act , 1900, shal l be as to t he 
whole or any port ion of such lands subject to t h e provisions of th is A c t . 

(2) After t he publ ica t ion of a notification in t he Gazet te to 
t h a t effect, t he estate of t h e said Minister , and all powers, author i t ies , 
a n d l iabil i t ies in connect ion the rewi th in such land, shall , upon t h e 
a p p o i n t m e n t of t rus tees unde r th i s Ac t , be held by and a t t ach to such 
t rus tees for t he purposes ment ioned in t he Gazet te notification in t h e 
same m a n n e r and wi th t h e same powers and liabilities as if such land 
h a d or iginal ly been dedicated unde r this Ac t . 

10. (1) The Governor may , by notification in t h e Gazet te , 
declare t h a t any pub l i c h ighway or thoroughfare , publ ic or p r iva te , or 
r ight-of-way on over or affecting any land now or hereaf ter dedicated 
as a publ ic pa rk or place of publ ic recreat ion, convenience, hea l th or 
en joyment , or a n y land purchased for any publ ic purpose or r esumed 
u n d e r t he A c t forty-four Victoria n u m b e r s ixteen or t he Pub l ic W o r k s 
Act , 1900, shall be ext inguished. 

(2) After t he publ icat ion of such notification in t h e 
Gazet te , a n d after t he same has been laid before P a r l i a m e n t for a period 
of t h i r ty days , and has not wi th in such period been disallowed by 
resolution oL' e i ther House , such pub l i c h ighway, thoroughfare , or 
p r iva te r ight -of-way shal l be ex t ingu ished accordingly. 

11. The t rus tees or any ranger or o ther officer appoin ted by 
t h e m m a y call i n t h e aid of t he police for the removal , by force if 
necessary, of a n y person who is found c o m m i t t i n g a breach of a n y 
by-law, or who by disorderly or insu l t ing conduc t upon or in t he 
immedia te ne ighbourhood of the lands vested in such t rus tees , causes 
annoyance or inconvenience to persons be ing on the said lands , or going 
to or coming from the same. 

12. (1) Proceedings for the recovery of any pena l ty imposed 
for t h e breach of any by-law made u n d e r this Act , m a y b e t aken in a 
s u m m a r y way before any s t ipendiary or police magis t ra te , or before a n y 
t w o jus t ices a t t he cour t of pe t ty sessions nearest to t h e place where 
t h e b r e a c h of such by-law was commit ted . 

(2) The whole a m o u n t of all such penal t ies shall be paid to 
t h e t rus tees for t h e purposes of the i r t rus t . (2) 



(3) I n any such proceedings, t h e person prosecut ing shal l 
no t be called upon to prove such by-laws, or t h e boundar ies of such 
publ ic p a r k or place of publ ic recreat ion, convenience, hea l th or 
enjoyment , where t h e compla in t is for a n ac t commit ted in such park 
or place, b u t t h e p roduc t ion of t h e Gazet te con ta in ing any proc lama
tion or notification of such by-laws or of such boundaries shall be 
conclusive evidence thereof, a n d i t shal l be p resumed t h a t such by-laws 
were duly posted and publ ished u n t i l t h e cont ra ry be shown. 

13. N o t h i n g in th i s A c t shal l p reven t any prosecut ion or 
proceeding under any other A c t : 

Provided t h a t no person shall be twice pun i shed or proceeded 
aga ins t in respect of t he same offence. 


