
Act No. 5, 1897. 
An Act to amend and consolidate the law 

relat ing to the opening, closing, and survey 
of roads ; to make provision for the disposal 
of unnecessary roads and of lands resumed 
or wi thdrawn hut not required for roads, and 
of certain other lands ; for the prevent ion of 
the obstruction and injury of roads ; for the 
a l ignment and the alteration of the a l ignment 
of s treets in Municipali t ies; for grant ing leave 
to place public gates in certain cases ; and for 
other mat ters of the like nature ; and for that 
purpose to amend the Act 4 Wm, IV No. 1 1 ; 
the Public Gates Act of 1875 ; and the Crown 
Lands Acts of 1884 and 1889. [30th June, 
1897.] 

BE it enacted by the Queen ' s Mos t Exce l l en t Majes ty , by and 
with t h e advice and consent of t he Legis la t ive Council and 

Legislat ive Assembly of N e w South W a l e s in Pa r l i amen t assembled, 
and by the au thor i ty of t he same, as fo l lows :— 

1. This A c t m a y be cited as t he " P u b l i c Roads A c t of 1897 . " 
2. I n the const ruct ion of th is A c t and the regula t ions there

under , unless t he con tex t requires ano the r m e a n i n g — 
" G o v e r n o r " means t he Governor w i th the advice of t he Execu t ive 

Counci l . 
"Chief Su rveyor" means the chief surveyor or ac t ing chief 

surveyor of the D e p a r t m e n t of Lands . 
" Crown Lands " means lands vested in H e r Majes ty and not 

pe rmanen t ly dedicated to any publ ic purpose or g ran ted or 
lawful ly cont rac ted to be g ran ted in fee s imple or condi
t ionally leased unde r any of t h e Acts re la t ing to Crown lands . 

" C r o w n Lands A c t s " means t h e Acts for t h e t ime be ing in force 
re la t ing to Crown lands . 

" Incomple t e purchase " means a condit ional purchase unde r a n y 
Crown L a n d s Act , or a purchase by auct ion or otherwise from 
t h e Crown in respect of which a ba lance of t he purchase 
money remains unpaid . " L a n d 



" L a n d A g e n t " means any person duly appointed to t h e office of 
Crown L a n d A g e n t or A c t i n g Crown L a n d Agen t . 

" L e a s e " includes any unexp i r ed engagement , cont rac t , or 
promise of a lease. 

" L o c a l N e w s p a p e r " means a newspaper publ ished or c i rcu la t ing 
in the pa r t i cu la r district or place in reference to which t h e 
expression is used. 

" M i n i s t e r " means t h e Secretary for Lands or other Min i s te r 
charged wi th t h e adminis t ra t ion of th i s A c t or any p a r t 
thereof. 

" Prescr ibed " means prescr ibed by th is Ac t or by a n y regula t ion 
m a d e the reunder . 

" Regulat ions " m e a n s t h e regula t ions made under t he au tho r i t y 
of this Ac t . 

" R o a d , " wherever used in th is Act , includes a n y land proclaimed, 
dedicated, r esumed , or otherwise provided, before or after t he 
commencemen t of this Ac t , as a publ ic thoroughfare or 
way ; and, wherever used in sections six, s ixteen, seventeen, 
e ighteen, n ineteen, twen ty , and twenty-one of this Act , also 
includes any land defined, reserved, or left, before or after t he 
commencemen t of this Act , as a road in any subdivision of 
Crown land, or in t h e m e a s u r e m e n t or grant ing of Crown 
land as indicated upon the official p lans of t h e s a m e ; bu t , 
whe re used in section twen ty -e igh t of this Act , docs n o t 
inc lude a n y land not proclaimed or expressly or impliedly 
dedicated to the publ ic as a road. 

R e p e a l of e x i s t i n g e n a c t m e n t s . 

3. Section sixty-seven of t he Crown L a n d s A c t of 1884 a n d 
section for ty- two of t he Crown L a n d s A c t of 1889, so far as it 
re la tes to roads, is hereby repealed, and so m u c h of t h e Ac t four th 
Wi l l i am the F o u r t h n u m b e r eleven as applies to t h e opening and a l te r ing 
and improv ing of roads (other t h a n pr iva te roads) by agency of t he 
Surveyor-Genera l , or relates to t he assessment of damages upon claims 
for compensa t ion , or is inconsis tent wi th th is Act , is hereby r epea led ; 
b u t any proceedings lawful ly commenced unde r the enac tmen t s 
hereby repealed, m a y be carr ied to complet ion the reunde r unless t h e 
provisions hereinaf ter conta ined can be appl ied the re to . 

P r e l i m i n a r y n o t i f i c a t i o n of r o a d . 

4. W h e n e v e r t he Min i s te r deems i t exped ien t t h a t a road should 
be opened t h r o u g h any lands wh ich are n o t Crown lands , not ice to 
t h a t effect shal l be publ i shed in t h e Gazet te , and in some local news
paper , g iving a descript ion of t he land which i t is proposed to r e sume . 

Such 



Such not ice shal l refer to a p lan of t he proposed road, which shall he 
k e p t for inspect ion a t t he offices of t he D e p a r t m e n t of Lands in 
Sydney, and of which a copy shall he exhibi ted for one m o n t h from 
t h e da te of t h e publ ica t ion of such not ice in t he Gazet te a t t he 
office of the land agen t of t he district in which t h e road is s i tuated ; 
and shal l call u p o n all persons in teres ted to set forth in wr i t ing , a n d 
forward to t h e Min i s t e r w i th in one m o n t h from t h e date thereof, a n y 
objection w h i c h m a y appear to t h e m to exist to t h e open ing of such 
road, and a notice, whol ly or pa r t ly in p r in t or wri t ing, to t h e l ike effect 
shal l l)c posted by regis tered le t ter to t he owner or occupier of such 
land, if t he n a m e and address of such owner or occupier be k n o w n . 

Resumption by notice in Gazette. 
5. After due considerat ion of al l such objections (if a n y ) , t he 

Governor may , after t he expira t ion of the m o n t h , b y notification in the 
Gazet te , r e sume such land as he m a y t h i n k necessary for t h e road 
in accordance wi th t h e t e rms of t he notice, and m a y wi th t he consent 
of t he owner by the same or a subsequent notification resume any 
adjoining parcel of land which by reason of severance is, in t h e 
opinion of t h e Minis te r , rendered of l i t t le or no va lue to t h e owner 
thereof ; t h e notification shall s ta te when deemed necessary t he dep th 
below the surface to which the land is resumed, and t h e land so resumed 
shall, to t he depth so s tated as aforesaid, fo r thwi th vest in H e r 
Majesty , and t h e said land or any p a r t thereof m a y by the same or a 
subsequent notification be dedicated as a road : Provided a lways t h a t 
no land shal l be r e sumed under t he provisions of th is A c t which is 
s i tuated wi th in two h u n d r e d yards of any dwell ing-house and used 
in connect ion the rewi th as a yard , garden , or orchard, unless t h e owner 
of such land consent to t he same being so resumed , or in the opinion of 
t he Minis te r , after i nqu i ry and repor t by t he Local L a n d Board, t he 
object of t h e resumpt ion canno t otherwise be a t ta ined. 

Compensation. 
6. Compensat ion for the land resumed shall be m a d e wi th t h e 

consent of t he owner by the Crown ei ther in money or in land , or 
par t ly in l and and p a r t l y in money. F o r t h e purpose of m a k i n g 
compensat ion as aforesaid, t h e Minis te r shall have power, when t h e 
land resumed was held in fee simple, to g ran t Crown land in fee 
simple, and shall , w h e n the resumpt ion is made from an incomple te 
purchase f rom the Crown or a condit ional lease, have power— 

(I) to add to such incomplete purchase or condit ional lease such 
adjoining Crown lands as may be available, to be held as pa r t 
of such incomplete p u r c h a s e ; or condit ional lease or 

(II) to grant Crown lands in fee simple. 
The 



Tlie land so added as aforesaid shal l be as nea r ly as pract icable 
equal in area a n d va lue to t h e land resumed, b u t t h e Minis ter with 
the consent of t h e owner shall , where he th inks i t to t h e in teres t of the 
publ ic to do so, have power to add lands ei ther greater or less in area 
a n d va lue t h a n t he land resumed, no tw i th s t and ing t h a t t h e m a x i m u m 
area prescribed for any condit ional purchase or condit ional lease by 
the Crown Lands Acts be the reby exceeded ; b u t t h e holder of t h e 
incomple te pu rchase or condit ional lease shall no t be required to m a k e 
any paymen t s in respect of any excess of area added to his land where 
the land added is no t greater in value t h a n tha t resumed. 

F o r t he purposes of th i s section t h e expression " Crown l a n d s " 
shall inc lude roads which the Minis ter considers to be unnecessary . 

W h e n the re is any difference of va lue be tween lands gran ted 
as aforesaid and the land resumed (whether the subject of an incomplete 
purchase or condit ional lease or not) such difference shal l be paid by 
t h e person receiving compensat ion or by t h e Crown, according as the 
va lue of t he lands gran ted is greater or less t h a n tha t of t h e land 
r e s u m e d ; and where land has been resumed wh ich is t he subject of a n 
incomple te purchase and Crown lands of equa l or grea ter va lue are 
g ran ted in fee simple in compensat ion, t he person receiving such com
pensat ion shall also pay a s u m of money equa l to t h e unpa id balance 
of purchase money upon t he land resumed. 

If, after land has been g ran ted in compensat ion , an adjoining 
• a rea of Crown lands is left of less t h a n forty acres in ex t en t such area 
m a y be gran ted b y t h e Minis ter in fee simple at a pr ice to be fixed by 
t h e Local L a n d Board. 

Subject to the provisions here in contained, t he Min i s t e r and the 
' person ent i t led to compensat ion m a y m a k e such a r r angemen t s in 

connect ion wi th t he exchange of l and for road purposes as m a y be 
deemed by the Minis ter expedient in the interests of t he publ ic . 

F o r the purpose of m a k i n g compensat ion unde r th is section t he 
Governor may , by proc lamat ion in t h e Gazet te , withdraw land from 
a n y lease o ther t h a n a condit ional lease unde r which it m a y be held 
under t h e Crown Lands Acts on p a y m e n t to t h e lessee of t he va lue of 
t h e improvemen t s thereon, to be appraised by the Local L a n d Board 
in such m a n n e r as m a y be prescribed, unless an ag reemen t be arrived 
a t be tween t he Minis te r and the lessee. 

The receipt of a n y person receiving compensat ion u n d e r th i s 
A c t e i ther in money or land shall , unless t he contrary is s ta ted there in , 
be a complete discharge to the Crown of all claims in connect ion 
w i t h t he land resumed or w i thd rawn . 

7. I n cases w h e r e — 
(I) a n a g r e e m e n t has been m a d e wi th t h e persons whose land 

would be t raversed by a proposed road to pe rmi t t he road to 
be opened; or 

(II) 



(II) a road not ye t procla imed has b e e n formed by the expendi
t u r e of publ ic funds, and is in use, 

the Governor may , w i thou t a n y such notice as aforesaid by notification 
in t he Gazet te , r e sume the lands requi red for the road, and the land so 
resumed or any p a r t thereof may by the same or a subsequent notifica
tion be dedicated as a r o a d ; provided t h a t before notification of 
r e sumpt ion notice of t he proposed r e sumpt ion be posted by registered 
le t t e r to t h e owners or occupiers of t he l and t h r o u g h which t h e 
proposed road will pass, if t he n a m e and address of such owner or 
occupier be known. 

Reference to the Local Land Board. 
8. A n y quest ion t h a t may arise in connect ion wi th a n y of t h e 

ma t t e r s deal t wi th in th is Act , c i ther in respect of t h e a m o u n t payable 
as compensat ion, t h e persons ent i t led there to , t he propor t ion in which 
such persons arc so ent i t led, or otherwise, may , in t h e prescribed 
manne r , be referred to the Local L a n d Board for determinat ion, and 
the decision of the L a n d Board shall be subject to appeal to t he Land 
Cour t in t h e prescr ibed manne r . 

Compensation—How to be determined; bet terment to be 
an element for consideration. 

9. I n es t imat ing t h e a m o u n t payable as compensat ion, t he v a l u e : 
of t he land resumed and of all improvements the reon shal l in e v e r y ' 
case be de termined by t h e Local L a n d Board, unless an ag reemen t 
be arr ived a t be tween t h e Minis te r and the owner, and the damage , 
if any, to be sustained from t h e severance of t he p roper ty b y the 
road. If t h e value of a proper ty or holding from which a r e s u m p 
t ion is made is increased by t h e opening of t h e road or by a n y 
addi t ional facilities of access afforded the reby , or b y t h e addi t ion or 
g r a n t by way of compensat ion of any road wi thin , separa t ing or 
bound ing the said p roper ty or holding, t h e increase of va lue shall bo 
deducted from t h e a m o u n t es t imated as aforesaid, and the balance , if 
any , shal l a lone be payab le : 

Provided tha t , in e s t imat ing the a m o u n t payable as compensa
t ion, no damages for severance shal l be allowed w h e r e — 

(a) t he l and is comprised wi th in a g ran t from t h e Crown, which 
contains a reservat ion to the Crown of so m u c h of t he l and 
as m a y be requi red for a publ ic way, or a reservat ion to t h e 
Crown of a r i g h t or power unde r which the road m i g h t have 
been opened wi thou t compensation ; or 

(6) t h e land is comprised wi th in an incomple te purchase , or 
condit ional lease, or a promise of a g r a n t from Crown of such 
k ind t h a t a similar reservat ion would in due course have 
been inser ted in t he g r a n t thereof when issued, 

B L a n d 



L a n d t a k e n for a r o a d o u t of l e a s e h o l d ; c o m p e n s a t i o n o n l y for 
i m p r o v e m e n t s . 

10. W h e r e t h e proposed road passes t h r o u g h Crown lands held or 
occupied u n d e r any homestead selection, lease, o ther t h a n a condi t ional 
lease, l icense, r igh t , or pe rmi t unde r t h e Crown Lands Acts , t he M i n i n g 
Act , 1874, or any Ac t re la t ing to min ing , or any regula t ions thereunder , 
t he Governor m a y wi thou t any such not ice as aforesaid by notification in 
the Gazet te wi thdraw from any such selection, lease, l icense, r ight , or 
pe rmi t such land as he m a y t h i n k necessary for t he road, and the land so 
wi thdrawn, or a n y par t thereof, m a y by the same or a subsequent notifica
t ion be dedicated as a road, and compensat ion (to be assessed in t h e same 
w a y as in t h e case of lands resumed) shal l be made in money, b u t only for 
improvemen t s thereon and not for t he land wi thd rawn or for severance, 
and t h e r en t or fee payable to the Crown in respect thereof shal l be 
reduced in propor t ion to the area w i thd rawn . 

No c o m p e n s a t i o n for m i n e r a l s u n d e r l y i n g t h e r o a d ; permission 
m a y b e g r a n t e d t o p r o p r i e t o r to m i n e . 

11 . I n no case shall compensat ion be payable for mines or 
minera l s exis t ing or p resumed to exist in land resumed or w i t h d r a w n 
u n d e r th is Act , and t h e Acts re la t ing to min ing on Crown lands now 
or hereaf ter to be in force shall no t apply to mines or minera ls r esumed 
as aforesaid; b u t a resumpt ion shall no t in any way affect t h e mines or 
minera l s below the dep th to which t h e land is resumed : Provided 
a lways t h a t in work ing such mines or minera ls sufficient suppor t be left 
for t h e road; and if i n consequence of such work ing a subsidence of t h e 
road t a k e place, or the safety or s tabi l i ty of t h e road be endangered, 
t h e Commissioner for Roads m a y repair t h e same, or t h e Minis ter on 
t he invi ta t ion of the said Commissioner m a y open a new road in i ts 
stead, and the said Commissioner m a y recover t he cost of repai r ing t h e 
in jured road, or of the r e sumpt ion of land for t h e new road toge ther 
w i th t h e cost of cons t ruc t ing it, from t h e person work ing such mines 
or minera ls in an act ion in any Cour t of competen t jur isdic t ion. 

W h e r e a r o a d p a s s e s t h r o u g h e n c l o s e d l a n d s t h e c o s t of fencing 
m a y b e g r a n t e d o r p e r m i s s i o n g i v e n t o p l a c e p u b l i c g a t e s . 

12. If a n y fenced enclosure of land, n o t be ing Crown lands , be 
b roken by t h e road, t h e Minis te r m a y g ran t such a s u m of money 
towards t h e cost of fencing the road as he may t h i n k t h e c i rcum
stances war ran t , no t exceeding t h e cost of e rec t ing a fence on bo th 
sides of t h e road w i th in t he enclosure of t h e same k i n d as the fence 
w h i c h forms t h e enclosure, or he m a y g ran t in l ieu thereof permission 
to place publ ic gates unde r t h e Pub l i c Gates A c t of 1 8 7 5 ; a n d 

in 



in t h e event of increased traffic r equ i r ing t he revocation of such 
permiss ion w i th in t en years, it shal l be lawful for t he Minis ter to g r a n t a 
p a r t of t h e es t imated cost of fencing t h e road, which shal l be propor
t iona te to t h e unexp i r ed por t ion of t he t en years . 

Gazette notice to be evidence; Governor may alter notification 
under section forty-two of Crown Lands Act of 1889. 

13. T h e product ion of a copy of t h e Gazet te con ta in ing a 
notification pu rpo r t i ng to be m a d e unde r th i s A c t shal l in all cases be 
conclusive evidence of t h e due publ ica t ion of such notification in 
accordance wi th t h e provisions of th is Act , a n d of t h e r egu la r i ty of 
al l proceedings re la t ing the re to . The Governor may , by notification 
in t h e Gazet te , l imit , correct, or a l ter t he t e rms of any such notifi
cat ion as aforesaid, or any notification re la t ing to roads m a d e before 
t h e pass ing of th is Ac t u n d e r t h e provisions of section for ty- two of 
t he Crown Lands A c t of 1889, and such l imi ta t ion, correction, or 
a l te ra t ion shall , unless o therwise specified, re la te back to t he da te of 
t h e original notif ication. 

Disposal of surplus land. 
14. A n y lands resumed or w i t h d r a w n u n d e r this Act , or resumed 

unde r t h e provisions of section for ty- two of t he Crown Lands A c t of 
1889, which are no t requi red for t he purpose for which they were 
r e sumed or wi thd rawn , or for t he purpose of m a k i n g compensat ion , 
m a y be dealt wi th unde r t he provisions of the Crown L a n d s Acts , or 
m a y be sold by publ ic auc t ion or by p r iva te cont rac t as m a y seem to 
t h e Minis te r expedient , or may , by notice in t he Gazet te , be added to 
adjoining Crown lands , if any , held u n d e r a n y lease, license, r igh t , or 
permi t , on such t e rms and condi t ions as t h e Min i s t e r m a y approve. 

Road may be opened on the petition of and at the cost of 
a n y person. 

15. If a n y one or more persons apply or pet i t ion for t he opening 
of a road t h r o u g h any land, and t h e Minis te r be of opinion t h a t t h e 
said road m a y be reasonably opened for t h e convenience a n d benefit , 
of such person or persons as aforesaid, b u t t h a t t he re is no publ ic 
necessi ty for i t , t h e Min is te r may requi re t h e said person or persons 
to deposit w i th t he Colonial Treasurer a s u m sufficient to cover t he 
cost of opening t h e road and pay ing compensat ion in connect ion 
t h e r e w i t h ; and if t h e said road or any road which in t h e opinion of 
t he Minis ter for t h e t ime being will be of equa l or near ly equa l 
convenience or benefit to such person or persons as aforesaid be there
after opened, t h e sum so deposited, or such pa r t thereof as m a y be 
necessary, m a y be applied towards opening the road and pay ing 

compensat ion 



compensa t ion in connect ion the rewi th . A n d any ba lance which 
r emains shal l be repaid to such person or persons as aforesaid or 
his or the i r representa t ives : Provided t h a t if the persons app ly ing for 
t h e road can obtain t h e wr i t t en and witnessed consent of t he owner or 
owners of t he land t h r o u g h which the road sought would pass, to 
allow it to be established wi thou t cost to t he Crown, t h e deposit 
required shall be t he cost of survey only. 

Boundary roads and other roads so called may be declared 
public roads. 

16 . The Governor may , by notification in t he Gazet te , declare 
any road to be a public road, a n d thereupon the same shal l be dedicated 
to t he publ ic accordingly, and shal l be w i t h d r a w n from any lease or 
l icense from the Crown under which it was held, and no compensa
t ion shal l be payable in respect thereof ; and if t h e road be s i tua te 
wi th in a Munic ipa l i ty , such notification as aforesaid shall have t h e 
effect of ves t ing the care, construct ion, and m a n a g e m e n t thereof in t h e 
Council of t he Munic ipa l i ty wi th in t he m e a n i n g of section one h u n d r e d 
a n d seventeen of t he Munic ipa l i t ies A c t of 1867. A n d where a n y 
road so declared as aforesaid has been provided in subdivision of t h e 
Crown estate for al ienat ion or reserved in the m e a s u r e m e n t of Crown 
lands , t h e official p lans of survey which show t h e road in question, or 
p a r t thereof, in connect ion wi th the lands subdivided or measured, 
shall be accepted as p r ima facie evidence of t he wid th and posit ion of 
t h e same, b u t no th ing in this section shall p reven t any a l tera t ion of 
t h e w id th of any road pr ior to or by t h e notification as aforesaid. 

Public gates may be placed on boundary roads. 
17. (I) I t shal l be lawful for the Minis ter to g ran t permission to 

place publ ic gates on boundary roads where such roads separate l ands 
held by the same person, or tfie lands of persons who un i t e in m a k i n g 
appl ica t ion to t he Minis ter for permission to place gates, and such 
gates shal l for all purposes be deemed to be publ ic gates wi th in t he 
Pub l i c Gates A c t of 1875. 

(II) No twi ths t and ing a n y t h i n g conta ined in section th ree 
of t he Pub l i c Gates Ac t of 1875, t he Minis te r m a y revoke and cancel 
permission granted unde r t he said A c t or unde r this A c t for t h e 
erect ion of a publ ic gate, upon notice of not less t h a n one m o n t h to 
t h e occupan t of t he land. 

Closing of u n n e c e s s a r y roads—Prel iminary notification. 
1 8 . I f t he Minis te r be of opinion t h a t i t is expedien t to close 

a n y road or p a r t thereof, not ice to t h a t effect shal l be publ ished in t h e 
Gazet te and in some local newspaper , and p r in t ed or wr i t t en not ice to 

t h e 



t h e l ike effect shall he posted by registered le t ter to t h e owners or 
occupiers of all lands hav ing frontage to such road or pa r t thereof (as 
t h e case m a y he) , if the i r names and addresses he known, and shal l 
cal l upon all persons in teres ted to set forth in wr i t ing addressed to t h e 
Minis te r w i t h i n one m o n t h from t h e da te thereof any objections which 
m a y appear to t h e m to exist to t h e closing of t he said road or such 
p a r t t he reof : Provided always tha t , whe re it is proposed to close a 
road and to open a road u n d e r section five of th is A c t in l ieu thereof, 
t h e mat te r s to be specified in the notices herein provided for m a y be 
specified in t h e notices publ ished and posted unde r section four of this 
Ac t , and the reupon no separate notice under th is section shall be 
necessary. 

N o t h i n g in th i s section shal l app ly to t he closing of roads 
u n d e r section one h u n d r e d and eleven of t he Crown Lands A c t 
of 1884. 

O b j e c t i o n s t o b e c o n s i d e r e d ; r o a d t o b e n o t i f i e d as c l o s e d ; 
f ina l d i s p o s a l t h e r e o f ; r o a d m a y b e t e m p o r a r i l y c l o s e d . 

19 . After due considerat ion of all such objections (if any) t he 
Governor may , after t h e expirat ion of t h e m o n t h , b y notification in 
t h e Gazet te , close t h e aforesaid road, a n d the lands comprised the re in 
shall t he reupon be freed and discharged from any r igh t s of t he pub l i c 
or a n y person to t h e same as a h ighway and (except in t h e case of a 
road opened or made u n d e r t h e A c t four th W i l l i a m t h e F o u r t h n u m b e r 
eleven, and roads which have been or m a y hereafter be g ran ted a t 
Q u a r t e r Sessions unde r t h e twenty-f i rs t section of t h a t A c t as a n access 
road, in which cases t h e lands comprised the re in shal l vest in and be 
held by t h e owner of t he adjoining land) shall become Crown lands , and 
m a y be granted to t h e owner or owners of adjoining lands in fair 
proport ions or in accordance wi th any agreement m a d e by such owners, 
and t h e value of such land to be de te rmined by the Local L a n d Board 
shal l be paid for t he same, or m a y be added to a n y lands t he subject 
of an incomple te purchase or condit ional lease t h r o u g h or adjoining 
which t h e road passed, to be held as pa r t of such incomplete purchase 
or condit ional lease, no twi ths t and ing t h a t t h e m a x i m u m area prescribed 
for any condit ional or other purchase by the Crown L a n d s Acts be 
the reby exceeded or may be granted in exchange for lands t aken or 
resumed, or hereaf ter to be t aken or resumed unde r t h e provisions of 
a n y Act , o ther t h a n th is Act , au thor i s ing t h e resumpt ion or acquisi t ion 
of land for publ ic purposes, or for lands cont rac ted or hereafter to be 
cont rac ted b y i n s t r u m e n t in wr i t ing to be conveyed or to be t r ans 
ferred from t h e owners to H e r Majesty, or to any Cons t ruc t ing 
A u t h o r i t y for and on behalf of H e r Majes ty , in exchange for Crown 
l a n d or any unnecessary road or roads, or m a y by not ice in t he Gazet te 
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be added to adjoining Crown Lands , if any, held u n d e r lease or license, 
on such t e rms and condit ions as t he Minis te r m a y approve : P rov ided 
t h a t if a n y owner of land adjoining a road so closed shall no t w i th in 
t h r ee m o n t h s f rom receipt of not ice of t h e de terminat ion of va lue by 
the L a n d Board as aforesaid, agree to pay such va lue and receive a 
g ran t of such land, t he said land m a y be deal t w i t h unde r t h e pro
visions of t h e Crown Lands Acts , or m a y be sold by auct ion or p r iva te 
cont rac t as m a y seem to t h e Minis te r to be expedient . 

The Minis ter , w i t h o u t g iv ing any such previous notices as are 
hereinbefore required, may , by notification in t h e Gazet te , close a n y 
road or p a r t of a road for any period no t exceeding six m o n t h s for any 
reason wh ich m a y appear to h im to be sufficient, and t he r eupon t h e 
lands comprised in such road or p a r t thereof shal l be freed and dis
charged from a n y r igh t s of the publ ic or a n y person to the same as a 
road for t he t ime expressed in such notification. 

Road may be altered in land with consent of proprietor. 
20. N o t w i t h s t a n d i n g a n y t h i n g hereinbefore contained, t h e 

Min is te r may , w i thou t such previous not ice , w i t h t he consent of t h e 
holder of an incomple te pu rchase from t h e Crown or condit ional lease, 
a l ter t h e posit ion of a n y reserved road w i th in such holding, and 
the reupon such new road shall be in l ieu of t he old road, and the land 
comprised in t he old road shall become and be held as p a r t of such 
incomple te purchase as aforesaid. 

Power to refer to a Local Land Board for inquiry and report. 
21 . The Minis ter may, in t he prescribed manne r , refer to t h e 

Loca l L a n d Board any quest ions which m a y arise in connect ion wi th t h e 
opening or proposed opening of any road, or w i t h t h e closing or proposed 
closing of any road ; and the Loca l L a n d Board shal l the reupon hold an 
inqu i ry , and repor t to t h e Min is te r for his informat ion. 

Road may be re-marked; part or whole of cost to be borne 
by Municipality. 

22. W h e n e v e r the posi t ion and boundar ies of a road requ i red 
for publ ic traffic canno t be identified t h r o u g h t h e absence or loss of t he 
survey marks , t h e Min is te r m a y cause t h e road to be r e - m a r k e d ; a n d 
if such road or p a r t thereof be s i tuate in a Munic ipa l i ty , t he whole or 
such p a r t of t he cost as m a y be agreed upon by the Minis te r and t h e 
M u n i c i p a l Counci l shal l be borne by t h e Munic ipa l i ty . 

Not ice 



Notice of re-marking of a road to be published ; plan of re
marking may be approved and notified accordingly. 

23. After t he road has been re -marked as aforesaid, not ice m a y 
be published, in t he Gazet te , and in some local newspaper se t t ing forth 
general ly t he e x t e n t and direct ion of t he road, and referr ing to a p lan 
of survey of the r e - m a r k i n g of t he road which shall be kep t for inspec
t ion a t the D e p a r t m e n t of L a n d s in Sydney (and of which a copy 
may , if t he Minis te r t h i n k s lit, be exhibi ted as is provided in section 
four of th is A c t ) , and s ta t ing t h a t i t is in tended to submi t t he p l an to 
t he Governor for approval , a n d cal l ing upon all persons in teres ted 
to set forth in wr i t ing , addressed to the Minis ter , w i th in one m o n t h 
of t he date of such notice, any objections they m a y have to t he road 
as r e - m a r k e d ; and after due consideration of all such objections (if 
any) i t shal l be lawful for t he Governor , by not ice in t he Gazet te , 
after the expi ra t ion of t h e m o n t h , to approve t he p lan c i ther w i t h or 
w i thou t a l tera t ion, and t h e road as re -marked according to t h e p l an 
so approved shal l represent and be deemed to be t h e original road. 

Carriage and foot ways may be aligned for a Municipal Council, 
the Council to bear part or whole of cost; alignment to be 
approved, and approval to be published. 

24. On wr i t t en appl ica t ion by t h e Council of any Munic ipa l i ty , 
and on the i r u n d e r t a k i n g to pay, w h e n called upon , t h e whole or such 
pa r t of t he cost as m a y be agreed upon by the Minis te r and the Council , 
it shall be lawful for t he Minis te r to cause t he carr iage-way and foot
ways in any s t reet or publ ic place in such Munic ipa l i ty to be surveyed, 
set out, and defined, and to cause a p lan thereof to be prepared, which 
p l a n may be submi t t ed by t h e Minis te r to the Governor for approval , and 
w h e n such approva l has been given and publ ished in t h e Gazet te , t h e 
said p l an shall for all purposes be conclusive evidence of the l imits and 
boundar ies of t he said street or public place, and t h e carr iage-ways and 
foot-ways set ou t and defined according to t h e said p l an shall for t h e 
purposes of t h e Munic ipa l i t ies A c t of 1867 and all enac tmen t s r e l a t ing 
to t he a l i gnmen t of streets or publ ic places be deemed to have been set 
out and defined by t h e Council wi th in t he m e a n i n g of section one 
hundred and twen ty -e igh t of t he said Act . 

Alignment of a street may be altered subject to objections or 
claims being settled by Municipal Council. 

25. On wr i t t en appl ica t ion by the Counci l of any Munic ipa l i ty , 
and on the i r u n d e r t a k i n g to pay w h e n called upon such par t or the whole 
of the cost as may be agreed upon as aforesaid, i t shall be lawful for the 
Min i s te r to cause the wid th and the position of the carriage-way and 
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t h e foot-ways in any s treet or pub l i c place t h a t has been previously 
a l igned under th i s or any other Ac t to be r e -marked or altered, and to 
cause a p l an thereof to be prepared , which p lan m a y be submi t t ed by 
the Minis te r to t h e Governor for approval , and when such approva l 
has been given and publ ished in t h e Gazet te , t he said p lan shall be 
for all purposes conclusive evidence of t h e l imits and boundar ies of t he 
said s t reet or publ ic place, and t h e carr iage-ways and foot-ways as re
m a r k e d or al tered according to t h e said p lan shall , for the purposes of t he 
Munic ipa l i t ies A c t of 1867 and all enac tmen t s re la t ing to t he al ign
m e n t of streets or publ ic places, be deemed to have been set ou t and 
defined by the Counci l w i th in t h e m e a n i n g of section one h u n d r e d and 
twen ty -e igh t of t h e said A c t : Provided always t h a t no a l i g n m e n t shal l 
be al tered unde r th is section un t i l one m o n t h after not ice has been 
publ i shed in t h e Gazet te and in some local newspaper ind ica t ing t h e 
proposed a l te ra t ion , and call ing upon all persons interested to set 
for th in wr i t ing , addressed to the Minis ter , w i th in one m o n t h of t h e 
da te of such notice, any well g rounded objections t h a t m a y appear to 
t h e m to exist to t h e proposed a l tera t ion , and in t h e event of a n y 
appa ren t ly val id object ion be ing received from any person whose 
p roper ty m i g h t be direct ly affected in a n injurious m a n n e r should t he 
a l tera t ion be effected as proposed, such objection shal l be referred 
b y t h e Min i s te r to t he Counci l of t h e Munic ipa l i ty for se t t lement , 
a n d t h e proposed a l te ra t ion shal l no t be carried in to effect un t i l t h e 
objection is w i t h d r a w n , or otherwise dealt w i th by t h e Counci l to t h e 
satisfaction of t h e Minis ter . 

Protection of the Crown against claims for damages in respect 
of alignment of streets. 

26. N o suit or act ion shal l be ma in ta inab le agains t t he Crown 
for in ju ry or damage resu l t ing from any a l i gnmen t or a l tera t ion of 
a l i g n m e n t unde r th is Act. 

Power of entry on any lands for purposes of surveying roads, 
and penalty for obstructing a Surveyor duly authorised. 

27. F o r the purpose of m a k i n g any survey a n d of per forming 
every act, ma t t e r , or t h i n g unde r t he provisions of th i s Act , i t shal l be 
lawful for t h e surveyor or o ther person duly author ised by the chief 
surveyor in t h a t behalf, and his assistants , agents , and servants , to en te r 
into and upon t h e lands of a n y person, to su rvey and t ake levels of t he 
same, a n d to ascer ta in and set ou t by stakes, t renches , a n d m a r k s such 
pa r t s thereof as m a y be required for a r o a d ; to t race and de te rmine 
the boundar ies of such lands as m a y be affected by t h e proposed road; 
to mark and fell t rees ; to open and remove fences; and to do all o ther 
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acts wh ich m a y he necessary for such purpose as aforesaid : Provided 
t h a t no damage shal l he done fu r the r t h a n is necessary for ca r ry ing 
ou t t he purpose of th i s Ac t , and t h a t all damage shal l so far as 
prac t icable be repaired. A n d similar powers subject to t he same 
provisions and l imi ta t ions are, for t h e purpose of g rad ing and m a r k i n g 
roads, hereby conferred upon t h e Commissioner for Roads and persons 
duly au thor i sed by h i m on t h a t behalf. A n d any person obs t ruc t ing 
any person in t h e exercise of t he powers hereby conferred, or wilfully 
removing , a l te r ing , or defacing a n y such stakes, t renches , or m a r k s as 
aforesaid, shall be l iable to a pena l ty not exceeding t en pounds , wh ich 
m a y be recovered summar i ly before any Police Mag i s t r a t e or any two 
Jus t ices of t h e Peace in P e t t y Sessions. 

Penalty for obstructing or damaging a road. 
2 8 . A n y person who wilfully obs t ructs or damages any road, 

whe the r opened a n d dedicated u n d e r this Ac t or not , shall be l iable to 
a p e n a l t y no t exceeding one h u n d r e d pounds , wh ich m a y be recovered 
s u m m a r i l y before any Police Mag i s t r a t e or any two Jus t i ces of t he 
Peace in P e t t y Sessions ; and t h e Commissioner for Roads m a y recover 
from h i m t h e cost of removing the obs t ruct ion and repai r ing t h e 
d a m a g e in an act ion in a n y Court of competent jur isdic t ion. 

Power to make regulations. 
2 9 . The Governor may m a k e regula t ions for t he purpose of • 

giving effect to t h e provisions of any section of th is A c t in which the 
expression " prescribed " is used in connect ion wi th any m a t t e r referred 
to in t h e context , and genera l ly for t h e purpose of car ry ing th is A c t 
in to full effect, a n d m a y b y such regu la t ions impose for t h e enforce
m e n t thereof penal t ies n o t exceeding in a n y case fifty pounds , a n d 
provide for t he recovery of such penal t ies , and such regula t ions shall 
u p o n be ing publ i shed in t he Gazet te have t he force of law : Provided 
t h a t a copy of such regula t ions shall be laid before bo th Houses of 
P a r l i a m e n t wi th in four teen days from t h e publ ica t ion thereof, if 
P a r l i a m e n t be t hen in Session, or otherwise wi th in fourteen days after 
t he commencemen t of t h e n e x t ensu ing Session. 
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