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No. XXXVIIL

rawre e AN At to promote the Public Health. [16£A
November, 1896. |

E it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Ceuncil and Legislative

Assembly of New South Wales in Parliament assembled, and Dy the
authority of the same, as follows :—

PART 1.
APPLICATION OF ACT.
Places to which Act 1. Except as hereinafter provided this Act shall apply to every
applies. place in New South Wales.
Act to apply to ship, 2. (1) The provisions of this .Act shall apply to every ship,
ifoeln‘é" glt]bffnt’ vessel, boat, tent, van, shed, or other structurc which 1is, has heen, or
See Tnfectious may be occupied by man, in like manner as nearly as may be as if it

Diseases Act, 1839, were a house, but shall not apply to any ship, vessel, or boat belonging

o to Her Majesty the Queen or to any foreign Government.

Application to river (11) Any river, harbour, or other water shall be deemed for the

and harbour. purposes of this Act to be within such district as may be fixed by the
Governor by proclamation inthe Gazette : Provided that the Governor
may in the manner aforesaid revoke or vary any proclamation made
under this section.

PATT 1T,
POWERS AND DUTIES OF TIE BOARD AND OF LOCAL AUTIHORITIES.
The Board.

Number of members 3. Notwithstanding anything contained in the Infectious

of the bourd. Diseases Supervision Act, 1881, after the dey when this Act takes
effect the number of the members of the Board of Health shall be
not less than seven nor more than ten, inclusive of the president,
four of whom at least shall be legally qualified medical practitioners ;
and for carrying out the provisions of this scction the members
of the board other than the president shall on that day vacate
their offices, and the Governor may thercupon appoint six persons
who, with the president, shall be members of and shall counstitute the
board, and may remove any member and appoint any other member
in place of a member so removed, or in place of any member dying or
resigning or becoming incapable to act. But no alteration in the
constitution of the board shall affect its incorporation under the
Noxious Trades and Cattle Slaughtering Aect, 1894.

Four members of the board shall constitute a quorum.

Board may exercise 4. The board may exercisc any richt of entry conferred on a

P oot ar local authority by this Act or by the Dairies Supervision Act.

local anthority. The board may also excrcise any of the powers and perform any
of the duties which a local authority may excrcise or perform under
this Act.

Board to have access 5. The board shall at all times have aeccss to all reports, hooks,

;"lggﬂ‘lg’ﬁ‘t‘{l‘:"l‘_’i’t‘;_"f plans, accounts, maps, documents, machinery, materials, and all other

things
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things whatsocver belonging to or in the custody of any local aunthority,
or of any contractor with a local authority, and used in the execution
of the provisions of this Act or in any way in relation thereto.

6. The board may make JCUulatlons as to its own proceedings Power to make
under this  Act, and regulating tho performance by its oflicers of their esulations.
dutics and the carrying out of the powers vested in the hoard by this
Act, or by any regulations made by the Governor under this Act.

7. The board may cause to be made such inquiries as it Power to make
thinks fit in relation to any matters concerning the public health, op™awnes
in relation to any matters with respect to which its sanction, approval,
or consent is required by this Act, and for that purpose any person
authorised in writing by the president or by the board may at any
rcasonable time enter any premiscs.

8. It shall be lawful for the Board of IIealth, whenever it Power of board to
deems it necessary in the interest of the public health or the het 1lthi:’:‘]:.‘;f'za‘l;‘;,li];f:ﬁf(l
of any persons, on giving the notice preseribed, to enter by itssewerge and make
members, officers, or sorvants any premises vested in or under tllcf{,ﬁo‘\'?flrﬁ?ff;l}ﬁs to
control ol the W[ctropolitzm Board of Water Supply and Sewerage, or Public Works.
the Hunter Distriet Water Supply and Sewerage Board, or the council
of any municipality, or any other person or corporatlon, for the pur-
poses of water supply or sewerage, and inspeet the same and any
works thereon or therein constructed or used for the said purposes,
and any other works belonging to the Water Supply and Scewerage
Board, council, person, or corporation to whom notice has heen given
as aforesaid, or conneeted thevewith and constructed or used for the
said purposes.

And any Water Supply and Sewerage Board, council, person,
or corporation as aforesaid, on recciving notice as aforesaid, shall
instruet their officers and servants to aid and assist the Board of Health
in making and causing to be made the said inspection, and shall
permit the members of the Board of Iealth, or its officers or servants,
to inspeet any apparatus and things used in conmection with any
works of water supply or seweraze ol the said Water Supply and
Sewerage Board, council, person, or corporation, and any umnls,
hooks, or plans relating to the said works, or to any works connected
therewith.

The Board off Health nay at any time make & veport to the
Seerctary for Public Works whenever in its 01)1111011 any danger to
public health, or to the health of any persous, could be removed or
diminished by the excreise hy any W ater Supply and Sewerage Board,
or by the council of any mummpnhty, or by any other person or
corporation, of their powers under any Act dealing with water supply
and sewerage, recommending what steps should be taken by the
Water Supply and Sewerage Board, or by the counecil, person, or
covporation for that purpose. And the Scerctary for Public Works
shall thereupon proceed as he may think fit.

a

Local authorities.

0. (1) Subject to the provisions hierein contained, this Act shall Loeal authorities,
be administered by the following local authorities :—

(«) Within the bhoundaries o any munieipality now or hercafter
to be constituted the council of that municipality.

(0) Within a police district (exclusive of land within the city of
Sydney or any municipality as aforvesaid) such member of
the police foree as may be appointed by the hoard by
notification in the Gazette.

And the arca within which a municipal council or member ol the
police foree has authority as aforesaid constitutes a district for the
pwrposes and within the meaning of this Act. (11)



168

Appointment of
officers of health,

Officers of health to
have powers of
inspectors,

Health oflicer to
report to local
authority.

Power to inspect
register books of
deaths,

Entry for certain
Purposes,

Infectious Disenses
Act, 1800, 8. 17.

Local authority to
make reports to
board.

Where local
authority fails to
exercise uny power
or performi uny duty
couferred or imposed
on iy, Board may do
8O,

See Mealth (London)
Aet, 1891, s. 100,

No. 38. 60° VIC. 1896.

Public Eeailtlzr.

(11) The local authorities are hereby authorised and directed
to carry out the provisions of this Act within the respective districts
aforesaid.

10. The Governor shall have power to appoint a legally
qualificd medical practitioner to be medical officer of health for a
district or group of districts, at such salary as may he determined by
the Governor and provided for out of funds voted by Parliament for
the purpose.

The president of the hoard shall have all the powers of a
medical officer of health, and may exercise the same when, in his
opinion, necessary in any such municipality or police district, or in
any sanitary area under section forty-eight.

11. A medical officer of health shall in addition to the powers
conferred on him by or under this .\et have all the powers conferred by
this Act or by any regulations thereunder on a sanitary 111%1)cctor
appointed by the local authorlt\'

12. Every medical officer of health shall when required by his
local authority, and may at such other times as he thinks proper,
report to the said authority on the sanitary condition of their district,
with special reference to the provisions of and regulations made under
this Act, and any by-laws or regulations of the said authority relating
to the public health.

The local authority shall, at such times as may be preseribed,
forward to the hoard copies of all reports of a medical officer of Liealth
made as aforesaid.

13. A medical officer of health may at any reasonable times
inspect the register hooks of deaths within his district.

The Registrar-General and every district registrar and assistant
dirtriet registrar under the et nineteenth Vietoria nwmber thirty-four
or any Act regulating the registration of deaths shall make or cause
fo e made at the request of the medical officer of hiealth of the district
such extracts from or copies of the said register hooks as such officer
may require.

Every such registrar shall upon registering any death enter in
his register hook pmtlcular of the cause of death and the name of
the person certifying to such cause, and whether such person is a
legally qualified medical practitioner or not.

14. Tor the purpose of carrying into effect the provisions of this
Act, a local authority or a medical officer of licalth of the local authority,
may enter and examine any premises situate within the district adminis-
tered by the said authority between the hours of cight o’clock of the
forenoon and eight o’clock of the afternoon, or at all hours during
which business is in progress, or is usually carried on in the premises.

15. Every local authority shall quarterlv or at any time, at
the request of the board, 1'01)01't in writing to the hoard as to matters
relating to the public health and the administration of this Act
within their district.

16. Where any power conlerred by any statute, regulation, or
by-law on any local authority for the preservation of the public health
(not being a power to make regulations or by-laws) has in the opinion
of the hoard not been duly exercised by the local authority, and the
failure to exercise the power is in the opinion of the hoard likely to
endanger the public health, the board is hereby empowercd, by notice
in ertlllo' signed by its pwtld(‘nf or secretary, to require the local
duthonty to exercise the power within the time mentioned in the
notice.

If the said requirement is disobeved or is not complied with,
it shall be lawful for the hoard to exercise the power, and where the
local authority is a municipal council to recover from it the expenses
thereby incurred. 17.
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17. If any local authority having the power conferred on it Where authority
by any statute of making regulations or by-laws for the prvsonahon:“‘_'flll‘l':';:?0‘1‘]’5’:)‘1"’]]‘)‘;_
of the public health nu»lect for three months after notice from the laws the Governor
hoard signed by its presldent or seeretary has been given to the local M meke them.
authorltv to make such regulations or by-laws as 11()1‘05‘11(1 it shall be
law/ul for the Governor on the recommendation of the board to excreise
the power conferred on the local authority as aforesaid.

18. If any local authority have made regulations or hy-laws Where authority
for the preserv: ation of the l)ul)lm health which in the opinion of the 1“(‘(:ll’l‘}i‘:?;n:‘(‘);“l‘)““_ble
board are unsuitable or improper for the purpose aforesaid, it shall he Jaws, the Governor
lawful for the Governor, on the reccommendation of ‘[he hoard, to ”“f‘,:d;‘;’l‘é‘]‘l’s“:l“g;l_‘“g
exercise any power conferred on the Jocal authority of amending, laws.
altering, or repealing the said regulations or by-laws.

19. When any person deems himsell aggrieved by any order of Power of appeal
a local authority, or by any decision of a local au‘rhonty in any case [Sps oxders of
in which the authority is empowered to recover in a SUIMMArY Public Health Act,
manner any expenses incurred, and in which a mode of appeal is not 1875, s. 268.
expressly provided by this Aet, he may appeal against any such order
or decision to a police or Stll)(ll(lhtl‘V m(lﬂlstratc or any two justices
sitting as a court of petty sessions w ithin the district administered by
the local authority :

Provided that he state in w riting to such Court the grounds
of his complaint, and deliver a copy thercof to the local authorltt\/
within the time prescribed.

The said Court may make such order in the matter as it may
deem cquitable, and the or ‘der so made shall be binding and conclusive
on all parties.

Any proceedings commenced for the recovery of such expenses
by the local authority shall, on delivery to them of such copy as afore-
said, be stayed ; and the Court may, it it thinks fit, by its order direct
the local authority to pay to the person so proceeded against sueh sum
as it may consider to be a just compensation for the loss, damage, or
gricvance thereby sustained by him.

PART IIT.
NOTIFICATION AND PREVENTION OF INFECTIOUS DISEASES.
Infectious diseases.

20. The Governor may, by proclamation in the Gazetle, declare Governor may
that any discase therein named is an infectious discase; and he m: vy, declare what ave
in the manner aforesaid, revoke or vary any declaration made under
this scction.

Notification of infectious diseascs.

(1) Where an inmate of any house is suffering from an Notifieation of

infectious discase the following provisions shall have eﬂcct, that is to ‘I';fult;m(x; dlxleae)e.
calth (London

say i— Act, 1891, 8. 55.

(a) The head of the family to which such inmate (in this Act
referred to as the p‘mvnt) belongs, and in his default
the nearvest relative of the patient pr(,sent in the house or
being in attendance on the patient, and in default of such
relative every person in charge of or in attendance on the
patient, and in default of any such person the occupicr of the
house shall, as soon as he becomes aware that the patient
is sullering from an infectious disease, give notice in writing
thercof to the local authority of the district.

(0)
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(b) Every medical practitioner attending on or called in to visit
the patient shall forthwith, on becoming aware that the
patient is suffering from an infectious discase, send to the
local authority of the district a certificate stating the name
of the patient, the situation of the house, and infectious
disease from which, in the opinion of such medical practitioner,
the patient is suffering, and such other particulars as may be
prescribed.

(1x) Every person required by this seetion to give a notice
or certificate who fails to give the same shall be liable to a penalty not
exceeding five pounds:

Provided that it a person is not required to give notiee in the
first instance, but only in default of some other person, he shall not
be liable to any penalty if he satisfies the Court that he had reasonable
cause to suppose that the notice had been duly given.

(111) The board shall gratuitously supply forms of certificate
to any local authority applying for the same for distribution among
legally qualificd medical practitioners, and shall pay to every legally
qualified medical practitioner for cach certificate duly sent by him in
accordance with this Act a fee of three shillings and sixpence.

22. The Registrar-General and every district registrar and
assistant district 1’0glst ar under the Act nineteenth Vietoria number
thirty-four, or any Act regulating the registration of deaths, shall
immediately after registering any death apparvently caused by an
infectious disease forward a notitication of such death to the secretary
to the board, giving the name and residence of the deccased, age, cause
of death, and the name of the person certifying to the cause of death,
and such other particulars as may be preseribed.

Prevention of the spread of infectious discases.

23. The two next following sections shall apply only to munici-
palities and to sanitary areas proclmmcd under subsection (1) of
section forty-cight.

24. (1) Where a legally qualified medieal practitioner reports
to the local authority, or the said authority is of opinion that the
cleansing and disinfecting of any drains or of any house or part thereof,
and of any articles therein likely to retain infection, or the destruction
of such articles would tend to prevent or check the spread of any
infectious discase, the local authority, and where the said authority
is a municipal council, the mayor may serve a notice on the occupier,
or where the land, house, or part thereof is unoccupied, on the owner
of such land, house, or part thereof, that the drains or the house or part
thereof and any such articles therein will be cleansed and disinfected
or (as regards the articles) destroved by the local authority, unless he
informs the local authority within twenty-four hours from the receipt
of the notice that he will cleanse and disinfect the drains or the house
or part thereof, and any such articles, or destroy such articles to the

satisfaction of a 10"’111\' qualified medical 1)1'act1t10nm' as certified by
him in writing to the local : withority, within a time fixed in the notice.
(T ) If cither

(¢) within twenty-four hours {rom the receipt of the notice, the
person on whom the notice is served does not inform the
local authority as aforesaid ;

(&) having so informed the local authorl‘rv he fails to have the
drams house,orpart thereof and any such articles disinfected or
such articles destroyed as aforesaid within the time fixed in
the notice; or

(¢) the occupier or owner without such notice gives his consent;

the
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the drains or the house or part thereof and articles shall he cleansed
and disinfeeted, or such articles destroyed by the officers of the local
authority, under the superintendence of a legally qualified medical
practitioner, and the local authority may recover from the owner or
pcceupier of the house or part thereof the cost of the cleansing and
disinfecting aforesaid. And failure to do the things spucﬂtul in
subsection (4) within the time mentioned shall be deemed to be a
breach of the provisions of this Act. If from poverty or other rcason
the person responsible is unable to carry out the requirements of the
local authority, the latter may, with his consent, carry out the
necessary work at their own expense.

(1zr) The local authority shall provide, free of charge,
temporary shelter or house accommodation with any necessary attcn-
dants for the members of any family in which any infectious discase
has appeared who have been compelled to leave their dwellings, for
the purpose of enabling such dwellings to be disinfected by the local
authority.

(rv) When the local authority has disinfected any drains,
house, part of a house, or article under the provisions of this section,
it shall compensate the owner of such drains, or the occupicr or
owner of such house, or part of a house, or the owner of such article
for any damage thereby caused to such drains, house, part of a house,
or article, and when the authority destroys any article under this
section it shall compensate the owner thereof.

171

25. (1) The local authority or the medical officer of health of Disinfection or
the local authority, or a Government medical officer, may, by notice in destruction of

bedding.

writing, require the owner of any bedding, clothing, or other articles g, yronem (London)
which have been exposed to the infection of any infections diseasc, to Act, 1891, 5. 61.

cause the same to be forthwith delivered over to any person named in
the notice for removal for the purpose of destruction or disinfection
and any person who fails to comply with such a requirement shall be
liable to a penalty not exceeding ten pounds.

The bedding, clothing, and artic les, if' so disinfected by, or hy
direction of, the local authority, shall be brou@ht back and delivered to
the owner free of charge, and if any of thom suffer any damage, the
local authority shall compensate the owner for the same; and the said
authority shall also compensate the owner for any articles destroyed.

(r1) For the purpose of carrving out the provisions of this
section, a local authority or any loeal authorities by agreement among
themselves shall 1)1’0\1(10 a proper place (whether wi ithin any of the dis-
tricts administered by the local authorities, or outside those districts),
with all neecessary apparatus and attendance, for the disinfection or
destruetion of bhedding, elothing, and other articles; but shall hefore
(\pondnw any money ior the purposes aforesaid obtain the approval
in writing ol the board as to the suitability of the said apparatus, and
of the sito of the place proposcd to be pr ovided as aforesaid.

(1rt1) Whenever typhoid fever exists, the local authority
may, and when required by order of the Board shall, provide a separate
serviee for the removal and destruction by fire of the exereta of persons
suffering from such fever.

26. (1) Where a person ceases to occupy any house or part of
a louse in which any person has, within six weeks previously, during
his occupancy, been suﬂernw from any infectious disease, and cither—

() fails to have such house or part of a house and all articles
therein lable to retain infection disinfected to the satisfaction
of a legally qualificd medical practitioner as testified by a
certificate signed by him, or such articles destroyed ; or

(0) fails to give fo the owner or occupier of such house or part
of a house notice of the previous existence of such disease,

he shall be liable to a penalty not exceeding five pounds.
()

Public Health Act,
1875, 8. 122.
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(1) And if on being questioned by the owner or occupier
of, or by any person negotiating for the hire of such house or part of a
house, as to the fact of there having within six weeks previously during
his occupancy been therein any person suffering from any infectious
disease, he knowingly makes a false answer to such question, he shall
be liable to a pe mltv not exceeding ten pounds.

(1) "The local ‘IllthOl‘lty shall cause their officers to serve
notice of the provisions of this section on the occupicr of any house or
part of a house in which they are aware that there is a person suffering

: from an infectious discase.

Tntending tenant 27. Any person letting for hire, or showing for the purpose of

o ;’;;&*ﬁ;{i‘j‘;‘xﬁ letting for hire, any house or part of a house in which or in part of which

enceof any infectious within his know lcdﬂ‘e there has been within the previous six weeks a

disease in the house. 1ep5om suffering from an infectious disease (whether the said house or
part of a house Itas or has not been disinfected) whio fails to state that fact
to the person negotiating for the hire of the house or part of a house,
or being shown over the house or part of a house for the above purpose,
shall be liable to a penalty not exceeding twenty pounds.

Infection in schools. 28. Any person who knowingly or negligently sends to school

See Health Act, g child, who within the previous two months has been suffering from

1890 (Vie), = 189 an infectious disease, or who has been resident in any house in which
such disease has existed within the space of six weeks, without
furnishing the head teacher of the school with a certificate from a
legally quqhﬁed medical practitioner that such child is free from
discase and infection, and causing the clothes of such child to be
disinfected to the satisfaction of a legally qualificd medical prac-
titioner, shall be liable to a penalty not exceeding ten pounds.

Closing of schools 29. If in the opinion of the board it is desirable for the purpose

and colleges. of preserving the public health that any school or college should be
closed, it shall be lawful for the board so to notify in the G zette, and
by notlce served on the proprietor or trustees of the school or college.

On the publication of the notice in the G'azelfe, the Minister of the

Crown having control of any public school or college therein mentioned,
and the proprietor or trustees of any other school or college mentioned
as aforesaid, shall cause the said school or college to be closed and to
be kept closed until the board notifies in the Gazelle that the school
or college may he opened without prejudice to the public health.

Penalty on exposure -30 A]lV person w lio—

of tnfected persons (a) w hile suffering from any infectious disease exposes himself
See Public Henlth without proper pre cautions against spreading the said disease
Act, 1875, s. 126, in any street or public placo, shop, inn, theatre, church,

chapel, or place of public resort, or any public conveyance,
or any vchicle or vessel hired or plying for hire, or enters
any public conveyance, vchicle, or vessel aforesaid, without
previously notifying to the owner, conductor, driver, or
master, or, in the case of conveyance by railway, the station-
master that he is so suffering, and obtaining his consent to ride
or be carried in the said CODV(\ ance, Vdnde or vesscl; or
(0) being in charge of any person so suflering so expose such
suflferer; or
(¢) gives, lends, sclls, transmits, removes, or exposes without
previous disinfection any bedding, clothing, rags, or other
things which have been exposed to infeetion from any such
discase,
shall be liable to a penalty not excecding five pounds unless sueh person
satisfy the Court that lic was ignorant of the existence of such discase :
Provided that no procee dm% under this section shall be taken -
against persons transmitfing or removing with proper precautions any
beddmﬂ' clothing, racs, or other things, For tho purpose of having the
same disinfeeted or destr oyed. 3
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31. Bvery owner, (11‘1\ cr, or master of a public conveyance, Disinfection of
vehicle, or vessel, or, in the case of conveyance by railway, the station- public conveyance.
master, shall immediately eause such conveyance, Vohl(,lo, or vesscl, i"c"t 11‘;‘310‘" Hf‘_‘zll”‘
after it has to his knowledge conv eved any person suffering from an P
infections disease to he disinfeeted to the satisfaction of the local
authority ; and if he fails to do so he shall be liable to a penalty not
exceeding five pounds.

Every such owner, driver, master, or station-master conveying,
or allowing to be conveyed, any person so sulfering shall be entitled
to he paid by the said person a sum suflicient to cover any loss or
expense which may be incurred or paid in carrying into effect the
provisions of this scetion.

If—

(#) a person hires or uses a publie conveyance other than a hearse
for conveying the body of a person who has died from any
1nfod10uq discase without previously notifying to the owner

r driver of the conveyance that such person died from
mfcctlous disease ; or

() the owneror driver does not, immediately after the conveyance
has to his knowledge Dheen used for conveying such bodv
provide for the disinfection of the conveyance,

he shall he liable to a fine not exceeding five pounds, and if the offence
continues to a further fine not c\ceedmﬂ‘ forty shillings for every day
during which the offence continues.

32. No person shall, without the sanction in writing of the local Prohibiting retention
authority, retain unburied elsewhere than in a public 1T101‘t11‘11‘V, for gﬁr‘fﬁf‘c‘;‘;ﬂf’ n
more than thirty-six hours, the body of any person who has died of ANY gee Infectious
infeetious discase within a district administered by a municipal council, Diseases Act, 1890,
or for more than forty-cight hours the body of any person who has®
died of any infeetious disease within any other district.

It shall he the duty of the occupier of the building or place
where the hody is, and if there be no occupier it shall be the duty of
the owner, to earry out the provisions of this seetion, and on f: ailure to
do so hie shall be Jiable to a penalty not exceeding iifty pounds.

33. If any person dies from any infectious discase in any hospital Bodies of persons
or place of temporary accommodation ‘for the sick, and any lomllv quali- g:‘fgn‘;‘v}:g“gl‘l'l‘;“ﬁ:l"
fied medical prac titioner certifies that in his opinion it is do sirable, in burial or cremation.
order to prevent the risk of communicating any infectious disease or of Infectious Discases
spreading infection, that the body should not be removed from such Act, 1890, 8. 9.
hospital or place, except for the purpose ol being forthwith buried or
cremated, it shall not be lawful for any person to remove such body
from such hospital or place except for one of the last-mentioned
purposes; and when the body is taken out of such hospital for that
purpose it shall be forthwith carried or taken direct to some cemetery
or place ol burial or erematory, and shall he forthwith there buried
or cremated ; and any person wilfully offending against this section
shall be liable to a pen‘lltv not etcocdmo“ ten pounds

Nothing in this section shall prev vent the removal of any dead
body from any hospital or temporary place of accommodation for the
siek to any mortuary, and such mortuary shall, for the purposes of
this scetion, he deemed part of such hospital or place as aforesaid.

31, Tt shall he lawful for a local authority, or for the trustees crematories may ve
of any burial gronnd or cemetery, to ercet and maintain erematories estiblished and

maintained.
for the burmnw ol the dead:

Provided that the erection and maintenance of the crematories,
and all matters in connection with the burning of the dead, shall be
subjeet to such regulations as the Governor may make in that behalf.

PART
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PART IV.
ComMON LODGING-HOUSES.

35. A local authority may make by-laws—

(¢) providing for the registration and licensing of common
lodging-houses ; and

(0) fixing the number of lodgers who may be reccived into a
common lodeging-house, and for recording the names of the
lodgers, and for the separation of the sexes; and

(¢) preseribing the air space to he provided for each lodger, and
the affixing of notices as to the number of lodeers to be
accommodated in cach room; and

(d) for enforcing cleanliness, drainage, and ventilation in such
houses ; and

(e) for giving of notices and taking precautions in the case of
any infections disease ; and

(f) for providing separate privy accommodation for the sexes;
and

(9) generally for the orderly conduct and for providing for the
sanitary condition of such lodging-houses.

PART V.
BUILDING AREAS AND BUILDINGS.

36. This part shall apply only to districts administered by
municipal councils.

37. (1) When the board, after causing due inquiry to be made,
is of opinion that it would be prejudicial to health that any land should
in its then condition be built upon, the board may so report to the
Minister, describing the land to which the report refers, and specifying
the rcasons which influence the board in coming to the opinion
aforesaid, and the measures which are necessary to he taken in order
to render the land fit to be built upon.

On receipt of the report, it shall be lawful for the Minister
after causing such inquiries and notifications as he may think fit to be
made and given, by one notice in the Gazette, and by notices in three
consecutive issues of some newspaper circulating in the district in
which the land is situate, or by notice served on the owner of the land
to declare that the land shall not be built upon until the measures
referred to in the notice and more particularly specified in a document
deposited in the office of the local authority and open to the inspection
of any person have been taken or the notice is revoked by the Minister.

If any person in contravention of the notice aforesaid builds
upon the land, he shall be liable to a penalty not exceeding five
pounds for every day that building operations are carried on in contra-
vention of the notice. _

(1r) For the purpose of the respective inquiries aforesaid,
any person authorised by the Minister or the board in that behalf may
enter any land and dig holes therein and remove the soil thereof.

38. (1) It shall be the duty of every local authority to causc
to be made, from time to time, inspection of their district, with a
view to ascertain whether any dwelling-house therein is in a state so
injurious to health as to be unfit for human habitation; and if on
the representation of their medical officer of health, or on information

given,
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given, any dwelling-house appears to them to be in such state, to take
proceedings against the owner or occupier for closing the house under
the provisions of this Act.

For the purpose of such inspection the local authority may
open any ground and remove any flooring, and take such measures as
may be d(‘(\mcd necessary to ascertain the construction and condition
ol the dwelling-house, and all pipes, drains, and {ittings in connection
therewith.
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(1) Before taking sach proceedings, the local authority Housing of the

shall serve on the owner or occupicr a notice requiring him to render
the dwelling-house fit for human habitation, and speeifying what works
are necessary to be done for that purpose:

Provided that where the state of the house is caused by the
want or defective construction of any structural convenience, or the
imsanitary construetion of the house or of any part thereof, or where
there is no occupier of the house, the noticeshall be served on the owner.

(irr) If within fiftcen days after service of the notice in
the preceding subscetion mentioned, no arrangements for satisfying
the 1'equu'om(3nts of the local au‘rhor]tv shall have been agreed fto,
procecdings shall be commenced by a cmn])hmt to a justice by the
local nuthoutv or by any person authorised by the local authority in
that behalf, and the ]ubtice shall thereupon issue & summons requiring
the owner or occupier to appear before a police or stipendiary magis-
trate or any two justices in petty sessions who shall proceed to inquire
into the complaint.

If the house is in the opinion of the magistrate or justices unfit
for human habitation, they may prohibit the using thereof for that
purpose until it is rendered fit for that purpose, :md on being satisfied
that it has been rendered fit for that purpose, they or any other
magistrate or justices aforesaid may determine the previous order by
anothcr declaring the housc habitable, and, from the date of the
making of the last-mentioned order, the house may be let or inhabited.

(1v) Any such proceedings may be taken for the purpose
of causing the dwelling-house to be elosed, whether the same is
occupled or not ; and upon such proceedings the magistrate or
justices may impose a penalty not exceeding twenty pounds, and make
a closing order.

(v) Where a closing order has been made in respect of a
dwelling-house, the local rm‘chomty shall serve a notice of the order on
every occupying tenant of the house; and within such period as is
specified in the notice, not being less than seven days after the service
of the notice, the order shall be obeyed by him, and he and his family
shall ccase to inhabit the house, and in default he shall be liable to a
penalty not exceeding twenty shillings a day during his disobedience
to the order :

Provided that the local authority may make to every such
tenant such reasonable allowance on account of his expenses in
removing as may have been authorised by the magistrate or justices
making the closing order, which authority the magistrate or justices
are herchy authorised to give, and the amount of the said allowance
shall be a civil debt due from the owner of the house to the loecal
authority, and may he recovered in any coart of competent jurisdiction.

‘Working Classes Act,
1890, Third Schedule.

39. ( 1) W here a closing order has been made in respect of any Order for demolition
dwelling-house and has not heen determined by a subscquent order, of houses unfit for
human habitation.

then th(‘ local authority, if of opinion that the house has not been Housing of the
rendered fit for human habitation, and that the necessary steps are not Working Classes Act,

being taken to render it so fit, and that the continuance of the house
or any part thereof is dangerous to the health of the public or of the
inhabitants of the 11910’111)0111‘1110‘ dwelling-houses, shall pass a resolution
that it is expedient to order the demolition of the house or the said
part thereof, (11)
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(r1) The local authority shall cause notice of such resolution
to be served on the owner of the house, and such notice shall specify
the time and place appointed by the local authority for the further
consideration of the resolution, not being less than one month after
the service of the notice, and any owner of the house shall be at liberty
to attend and state his objections to the demolition.

(111) If, upon consideration of the resolution and objections,
the local authority decide that it is expedient so to do, then, unless an
owner undertakes to exccute forthwith the works necessary to render
the house 1it for human habitation, the local authority shall order the
demolition of the housec or the said part thereof.

(1v) If an owner undertakes as aforesaid to execute the said
works, the local authority may order the execution of the works within
such reasonable time as is specified in the order, and if the works are
not completed within tie time or any extended time allowed by the local
authority or the magistrate or justices aforesaid, the local authority
shall order the demolition of the house or the said part theveof.

40. (1) Where an order for the demolition of a house or any
part thereof has been made, the owner thercof shall, within three
months after service of the order, proceed to take down and remove
the house or the part thereof, and it the owner fails therein, the local
authority shall procced at his risk and expense to take down and
remove the same and shail scll the materials, and after deducting the
expenses incident to such taking down and removal and sale, pay
over the balance (if any) to the owner. If such proceeds do not cover
the expense the amount of the deficiency may be recovered by the
local authority from the owner in any court of competent jurisdiction.

(11) Where a house or part thereof has heen so taken down
and removed, no house or other building or crection which will be
dangerous or injurious to health shall be erected on all or any part of
the site of such house or part thereof ; and if any house, huilding,
or erection is crected contrary to the provisions of this section, the
local authority may at any time order the owner thereof to abate the
same, and in the event of non-compliance with the order may, at the
expense of the owner, abate or alter the same.

41. (1) Any person aggrieved by an order of alocal authority
under this part of the Act may appeal against the same to the next
Court of Quarter Sessions holden within the district; and the pro-
visions of the Criminal Law Amendment et of 1883 relating to appeals
to Quarter Sessions from summary convictions shall apply with the
necessary modifications as it the order of the local authority were a
summary conviction under the said Act.

(i1) Provided that— '

(«) notice of appeal may be given within one month after notice
of the order ot the local authority has been served on such
person; and

(0) the Court of Quarter Sessions shall, at the request of either
party, state the facts specially for the determination of the
Supreme Court, in which case the proceedings may he
removed into that Court.

PART
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PART VI
NUISANCES,

42. (1) Tor the purposes of this Act—
(«) any premises including those owned by the Government or by what nuisances may
public bodies in such a state as to he a nuisance, or injurious b absted summariy.
or dangerous to health ; E:;i];}ég(}j 0;_“;‘3“)
(b)) any pool, ditch, gutter, watercourse, cistern, water-closet,
carth-closet, privy, urinal, cesspool, cesspit, drain, dung-pit,
or ash-pit, so foul or in such a state as to be a nuisance or
injurious or dangerous to health ;
(¢) any accumulation or deposit w hich is a nuisance or Injurious
or dangerous to health ;
() any factory, workshop, or workplace which is not under the
operation of any gencral Act for the regulation of factories;
and
(i) is not kept in a cleanly state and free from cflluvia arising
from any drain, privy, water-closet, carth-closet, urinal,
or other nuisance; or
(ii) is not ventilated in such a manner as to render harmless,

so far as practicable, any gases, vapours, dust, or other

mmpurities generated in the course of the work carried on

therein, that are a nuisance or injurious or dangerous to

health,
shall be nuisances liable to be dealt with summarily under this Act.

(11) Provided that any accumulation or deposit necessary sving for accumu-
for the effectual carrying on of any husiness or manufacture shall not }:f(f‘v’j‘v:;};‘tlgl‘g’ii‘i'nm
be liable to be dealt with summanly under this Act, if it is proved to
the satisfaction of the magistrate or justices hereinafter referred to that
the accumulation or de])oslt has not been kept longer than is necessary
for the purposes of the business or manufacture, and that the best avail-
able means have been taken for preventing injury thereby to the public
health. '

(1rr) Provided also that in the case of premises owned by the omicer controlling
Government or any public body, the oflicer having the chief control of premives owned by
such premises shall be liable for any breach of the provisions of this public tedy lisble in
Part as if he were the actual owner or occupier of such premises, hug cortam cases.
if such person proves that the breach was one for which he should
not he held responsible, he shall be entitled to recover any penalty
imposcd and costs from the Government or the publie hody.

43. (1) On the receipt of any information respeeting  the Notice requiring
existence of a nuisance Hable to he dealt with summarily under this "stement of
Act, the local authority shall, if satisfied of the existence of the;l[l:ull::((Lmdml)
nuisance, serve a notice on the person by whose act, default, or Act, 1991, 5. 4.
sufferance the nuisance avises or continues, or if such ]u rson (mmot
be found, on the occupier or owner of the premises on which the
nuisance arises, requiring him to abate the same within the time
specitied in the notice, and to excente such works and do such things
as may he neeessary for that purpose, and il the local authority think
it desirable (but not otherwise) speeifying any works to be executed.

(1it) The local authority may also by the same or another
notice served on such occupier, owner, or person, require him {o
do what is necessary for preventing the recurrence of the nuisance,
and if they think it desirable po.ufy any works to be execeuted for
that purpose, and may serve that notice notwithstanding that the
nuisance may for the time have been abated, if the lccal authority
consider that it is likely to rccur on the same premises.

M (111)
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(rrr1) l’rovlded that—
(¢) where the nuisance arises from any want or defect of a
structural character, or where the premises are unoccupicd,
the notice shall be served on the owner ; and

(b) where the person causing the nuisance cannot be found, and
it is clear that the nuisance does not arise or continue by the
act, default, or sufferance of the occupier or owner of the
premises, the local authority may themselves abate the same,
and mav do what is necessary to prevent the recurrence
thercof.

44. (1) If either—

(a) the person on whom a notice to abate a nuisance has been
served as aforcsaid makes default in complying w1th any ot
the requisitions thereof within the time spcclhed ;

(4) the nuisance, although abated since the service of the notice,
is, in the opinion of the local authority, likely to recur on
the same premises ;

the local authority shall make complaint to a justice, and such justice
shall thereupon issue & summons requiring the person on whom the
notice was served to appear before a police or stipendiary magistrate,
or any two lustices in petty sessions.

(n) The said magistrate or justices may, if satisfied that
the alleged nuisanee exists, or that although abated it is likely to recur
on the same premises, by order require the said person to comply with
all or any of the requisitions of the notice, or otherwise to abate the
nuisance within a time specitied in the order, and may, if thought
desirable, specify the works to be executed by the said person for the
purpose of abating or preventing the recurrence of the nuisanee.

(1) It a person fails to comply with an order of a
magistrate or justices made as aforesaid, with respect to the abatement
of a nuisance, he shall, unless he satisties the Court that he has used
all due diligence to carry out such order, be liable to a penalty not
exceeding fw enty shillings a day during his default; and it a person
knowmgly and \\1lilul} acts contrary To an order prohibiting the
recurrence of a nuisance, he shall be liable to a penalty not exceeding
forty shillings a day during such contrary action: Morcover, the local
au’rhorltv may enter the premises to which an order made under this
part relates, and abate or remove the nuisance, and do whatever may
be necessary in execution of such order.

45. Whenever it appears to the magistrate or justices that the
person by whose act, default, or sufferance a nuisance liable to be
dealt with summarily undor this Act arises, or the owner or occupier
of the premises is not known or cannot be found, then the order may
be addressed to, and if so addressed shall he executed by, the local
authority.

46. Any matter or thing removed by the local authority in
abating or doing what is necessary to prevent the recurrence of a
nuisance liable fo be dealt with summ‘ullv under this Act may be
sold or disposed of without sale, and the money arising from the sale
may be retained by the local authority and applied in payment of the
expenses incurred by them in reference to such nuisance, and the
surplus (if any) shall be paid, on demand, to the owner of such matter
or thing.

(1) Any pereson aggrieved by the order of a magistrate or
]ustlces und(,r this part ]nohxlntmw the reeurrence of a nuisance or
requiring the excention of structwral works may appeal against the
same to the next Court of Quarter Sessions holden within the district ;
and the provisions of the (fmmmal Law Amendment Act of 188&

relating
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relating to appeals to Quavter Sessions from summary convictions
shall apply with the nceessary modifications as if the order aforesaid
were a summary convietion under the said Act.

(ir) Where a person appeals as aforesaid, no Habilily to & el (London)
penalty shall arise, nov shall any proceedings be taken or work be done Act, 1891, 5. 6.
under the ovder of the 1\1«1”15fI(Ll(‘0l' justices until after the defermina-
tion of such appeal, wiless sieh appeal eeases to be prosecuted.

48. (1) The Governorv may, by proclamation in the Gazedle, Municipalities shall
declave the whole or any portion of a municipality to hea sanitary areq, mibe brlews -
and revoke and vary any proclamation made as aforesaid. It N]l‘l“vaspitso;blll"\'ina
thereupon be the dutv of the corneil of the munieipality to male Of weht-oil within
by-laws prohibiting under suitable penalties the construetion or use of ;7
cesspits and the hurial of night-soil within the said area, and for the
regulation of the deposit of h()-m‘ retuse, rubbish, and gurbage, and
for the destruction thereof, providing for the filling-up of disused
cesspits, and for the dispos: Jdof night-soil.

(1r) By like proclamations the Governor may constitife sanituy areas
sanitary areas in populous localitios situate outside any municip:lity, outisile uunici-
aied may define the houndavies of the same, and may revoke and vi uvl h
anv proclamation made as aforesaid. Fhe boavd may theveupon ni ke
reanlations for the pueposes imentioned in subscetion (1) 1o have effoet

within the areas so constituted.

PART VIL
Portuten wATER SUPPLY.

49. (1) Where a Government medical officer, or an officer of Power to declare that
health or two legally qualified medical practitioners certify to a local [ho water in o well,

dam, tank, or stream

authority that any well, dam, tank, stre am, or other source of wafer shall notbo used for
supply for (h'm]\mg or domestic purpeses is so polluted or unwholesome gf;}';tl‘(i or domestic
as to be unfit for those purposes, the loeal authority may, with the

consent of the hoavd, by notification in the (uzetfe ‘and in two con-

secutive issues of some newspaper circulating in the place where the

well, dam, tank, stream, or source ol water supply is situate, direet that

within a time therein mentioned the well, dam, tank, or other similar

source ol water supply shall be closed by the owner of the same, and

that the water in or flowing from the well, dam, tank, stream, or other

source of water supply siall not e used for drinking or domestic

purposes until the local authority have given notice in the Gezeite

revoking the direction aforesaid.

And the board or the local authority may at any time hefween
the hours of ten of the clock in the forenoon and six o’clock in the
afternoon enter upon any premises within the district of such authorvity
for the purpose of obtainine a sample of any water.

Any person who fails to comply with any direetion notiiied as
aforesaid, or who uses or causes to he used for any of the purposes
aforesaid any water in or flowing from such well, dam, tank, stream,
or other source of water suppl) as aforesaid while sueh direetion
remains in foree shall be liable to & penalty not exceeding five pounds
for cach day during whieh the divection is not comphcd with, or the
well, dam, 1‘\11]\, \h(‘ un, or ofher souree of water supply is so sed
as aloresaid.

11) Where any case of infectious disease exists in a
district, and the hoavd or the president has reason to suspeet that the
said discase has been caused by or might be spread by water contained
in any well, dam, {ank, ovr other similar source of water supply, the

hoard
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hoard or the president may cause thc said woll, dam, tank, or source of
water supply to be temporarily closed, and for that purpese may at
any time enter upon any premises and take such steps as may be
thought necessary.

50. (1) Any person who pollutes by causing or knowingly per-
mitting any solid or liquid matter to fall ‘or flow or to be carried into
any stream or water used for or in conneetion with the supply of
water for drinking or domestic purposes shall he liable to a penalty
not exceeding five pounds for every day that he causes or permits the
said matter to fall or flow or to e carricd into the said stream or
water in contravention of this section.

(11) The board may make regulations—

(a) preseribing the degree to which water used in carrying on
any trade or manufacture and allowed to flow or pcrcolatc
into any stream or water used for the purposes aforesaid
may be Touled, and providing that the purification of such

water as aforesaid shall be cﬁectcd to the satisfaction of the
local authority; and

(o) prescribing and regulating the construction of channels by
which the water used as aforesaid may be discharged so as to
flow or pereolate into the stream or water used for the
purposes aforesaid.

PART VIIL
UNWHIOLESOME OR ADULTERATED [foop AND DRruUcs.

51. From and after the commencement of this Act, no person
shall, except as hercinafter provided, sell, or offer, or expose for sale,
or deliver any adulterated article, or articles of food unfit for human
consumption, either in the streets, or in any store, market, shop, stall, or
vessel within the meaning of the Navigation Acts, ov other place of
business, or on a round from house to housc, under a penalty for a
first offence of not less than two pounds nor more than ten pounds,
for a second offence twenty pounds, for a third or subsequent offence
fifty pounds: DProvided that if the certifieate of the Government
analyst shall state that the adulterated article has heen so adulterated
as to be injurious to health, the Court is hereby empowered to
impose five times the amount of the maximum pmmlty laid down
for a first, second, or third offence, and may impose, in addition
to the penalty, a term of imprisonment, with or without hard
labour, for any period not exceeding six months.

52. (1) Any officer of the board or of a municipal couneil
duly authorised in writing by the mayor, or any of the following
officers, that is to say, any mspcctor of w cights and measures, or
superintendent, 111<pegtor, sub- -inspector, or %1'0’0fmt of police, or any
constable specially authorised by the In‘;pe(,tor General of Police, or
by any superintendent of police, may, at any place of sale or elsewhere,
or during transit towards a place of sale—

(¢) on payment or tender to any person dealing in any food or
drug or having it for sale, or his agent or servant of
the value thereof, demand and scleet and take or obtain
samples (not being of a quantity greater than is reasonably
requisite for the purpose of analysis) of the said food or drug

and
(2)
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(0) require the said person or his agent or scrvant to show and
periit the inspection of the vessels in which such food or
drug is at the time kept, and to take or draw therefrom in
his presence the samples demanded.

(11) Any such person or his agent or servant who, heing
thereto lawfully required—

(¢«) on payment or tender of the value thercof as aforesaid,
refuses or wilfully neglects to deliver to any such officer any
such sample, or prevents or attempts to prevent the officer
from scleeting, taking, or obtaining any such sample; or

() willully and \\Jthout just cause reftses o negleets to show to
the officer or refuses 1o permit the mspectlon by the officer of
such vessels as aforesaid, or obstructs him in making the
inspeetion, or refuses or negleets to take or draw as aforesaid
the samples demanded,

shall he liable to a penalty not exeeceding fifty pounds, and in case of
a subscquent oftence to a penalty not exceeding one hundred pounds.
(rr1) 'When any oflicer in pursuance of the provisions of this
qvchont‘ﬂ\o\ or obtains a sample of any food or drug, such food or drug
shall he deemed to have heen sold to such oflicer bv the person (leahn“
in it or having it for sale or his agent or servant within the me aning
of this Act, nothw ithstanding that the quantity so taken, or obtained
may be less than the qu(mtlty which the person dealing in the food or
drug or having it for sale is anthorised to sell or dispose of at one time.

53. 1t shall be lawtul for the Governor, on the recommendation peard of mealth to fix
of {he Board of Ilcalth by notice in the Gazette, to fix limits of hmn ferenh ad
strength and purity for articles of general consunmption. s

54. The person purchasing or the officer taking or obtalning yramer in which
any food or drug with the intention ol submitting it to analysis shall sample to be dealt

with when obtained.
thereupon nohfy to the seller or person dealing in the food or drug, o " o=’
or having it for sale, or his agent or servant, hls intention to have DrugsAct, 1875, s 14.
the same analysed by an analyst, and shall offer to divide the food
or drug into three parts, to be then and there separated, and cach
part to be labelled or marked and sealed or fastened up in such
manner as its nature will permit ; and shall, if required to do so, pro-
ceed accordingly, and shall deliver one of the parts to the scller, or
person aforesaid, or his agent or servant.

e shall retain onc of the said parts for future comparison,
and submit the third part, if he thinks fit, to the analyst.

55. If the seller or person dealing in the food or drug or having tanmer in which
it for sale or his agent or scervant do not accept the offer of the - sumple o be dealt
chaser or oflicer aforcmud to divide the food or drug in his presence, (1,1\}&::1lf,?]ﬁizmce
the analyst receiving the same for analysis shall divide it into two parts, of seller or his agent.
and shall scal or fasten up one of those parts, and retain such part f)“]‘ﬁ‘zflﬁ‘fdlg/"f
for production in the event of proccedings being afterwards taken in . 1. '
the matter.

56. Any analyst analysing any food or drug submitted to him cerifeate of analyst
in pursuance of the provisions of this Act may give a certifieate of the to be prind fucie
result of the analysis in the form preseribed ; and in any proceedings zL;T;; ¢ Food and
before any Court or justices the produetion of a certific ate, purporting brugs Act, 1873,
to be signed by the analyst, shall be sufficient evidenee of the identity s 18 and 21,
of the food or drug analysed and of the result of the analysis without
proot of the signature of the person appearing to have signed the same.

57. Where the prosceutor in any case under this Part has gypense of analvsing
caused the food or drug forming the subject of prosecution to he wrtcles.
analysed by any (,ompot(\n’( (mal\f&i the reasonable expense of and 12 Vie
atte 11(1111”‘ such (m‘ﬂvs]s (to be assossed by the justices) may in case of
a convietion be awarded against the defendant as part of the costs of
the prosceution if the conw(,tmfp Justices think {it :

No. 14, s. 12,

Provided
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Provided Hmt before the making of such analysis thg person
prosecuted has had reasonable notice of the time and place of the
mtended production of the food or drug to the analyst for examination
with the name of such analyst, and has heen allowed to attend on such
production.

58. Upon complaint to the Board that any food or drug is
Dheing sold eontrary to the provisions of this Aet, such complaint bmng‘
accompanied hy o sample of the food or drug, and @ report by an
mmlwt suppm'tinﬂ' the complaint, together with an affidavit by the
complainant that the sample submitted s in the same state as when
purchased, and is the food or drug referred to in the analyst’s report,
the Board shall have the sample submitted analysed, and it the Tood
or drug be found not in acecrdance with the provisions of this Act,
shall direct 2 local authority to obtain a sample of such food or drug
from a seller of same, and to have the sample analysed. The local
authority shall act as directed by the Board, and, if the analysis show
the food or drug not to he in accordance with the provisions of this
Act, shall pros secute the seller.

59. (1) Upon complaint on oath to a justice that the complainant
Smpectv and Delieves that any Yood unfit for human conswmption,
or any drug unfit for use is heing kept for sale at orin some premises or
place to be specified in such complaint, and upon reasonable grounds
being thercin shown for such suspicion and helief, the justice may
grant a warrant to any constable to enter and search the said premises
or place ; and such constable may break open any doors not opened
within a reasonable time after demand, and may scize any food or
drug which he may then and there find, and any vessels in which the
same is at the time kept.

(11) It shall thereupon be lawtful for any justice to grant a
summons calling upon the owner of the food or drug, or the person in
whose possession it has heen found, to appear before any police or
stipendiary magistrate, or any two justices 1 petty sessions to show
cause why the food or dmg and the vessels aforesaid should not he
forfeited and destroyed.

(111) Upon the said owner or personso appearing, orif after
being so summoned he fails to appear, the said magistrate or justices
may, after inquiry into the matter, and it satistied by rcasonable
proof—

(a) that the food was in such premises or place for the purpose of
being sold for human consumption, of’ which fact the presence
of such food in such premises or place shall be prina fucie
evidence, and was unfit for such consumption ; or

(b) that the drug was in such premises or place for the purpose
of heing used or sold, and was unfit for use, or might, if sold,
of which fact the presence of such drug in such premises or
place shall be primd fucie evidence, to a purchaser and used
by him in a proper manner, injuriously affect him;

adjudge such food or drug, and also every such vessel to he forfeited,
and the same shall be destroyed.

In default of such reasonahle proot the food or drug and the said
vessels shall be forthwith restored to the owner or person in whose
possession they were found.

G0. (1) The Governor, on the recommendation of the board, may,
by rcgulation, preseribe the conditions under which, and the respective
proportions in which, the antiseptics or the antiseptic preparations
therein mentioned may be mixed with food; and any food with
which any antiseptic or antiseptic preparation has been mixed in
contravention of any regulation made as aforesaid shall be deemed
to be unfit for human consumption,

(1r)
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(11) Any person who sells any food with which any anti-
septic or antiseptic preparation mentioned in any regulation made under
the last preceding subsection has been mixed shall, unless at the time
of delivering the food he gives notice to the person receiving the same
by a label (hstmcﬂv and legibly written or printed affixed to the
containing vessel or parcel traly specifying the nature of the antiseptic
or zmtlseptlc preparation and the proportion in which it is present in the
food, be liable for cach offence to a penalty not exceeding five pounds,
and for any subsequont offence to a penalty not exceeding ten pounds.

G1. (1) Every person who for purposes of sale—

(«¢) mixes or causes or permits to he mixed any ingredient or
material with any food, or colours any such article, or causes

. or permits the same to be coloured, so as in any such case to
render such article injurious to health; orv

(b) mixes or causes or permits to he mixed any ingredient or
material with any drug, or colowrs any such drug, or causes
or permits the same to be coloured, so as to affect injuriously
the quality or potency of such drug

shall for the first offence be liable to a ])('n.llt\' not exceeding fif'ty
pounds, and in case of any subsequent offence shall be euilty of a
misdemeanour, and he liable to imprisonment, with or without land
labour, for a term not exceeding six months.

(11) Every person who sells any food or drug mixed with
any such ingredient or material, or so coloured as dfme%‘ud whereby
such food or drug has been rendered injurious to hiealth, shall be T le
for cach offence to the like penadties as are in the first subsection pro-
vided in respect of the mixing or eolouring of any such food or drug.

62. (r) Every person who--

(er) for purposes ol sale mixes or causes or permits to he mixed
any ingredient or material with any food or drug in orvder
thcr(‘by fraudulently to increase its wowhf hulk, or measure,
or to conceal its inferior quality; or

(0) to the prejudice of the purchaser sells any food or drug mixed
with any ingredient or material wherehy the w owht bulk,
or measure of such food or drug has been inereased or lts
inferior quality concealed

shall be liable to a penalty not exceeding twenty pounds, and for any
subscquent offence to a penalty not oxceulm : fifty pounds.
(11) Every person who to the 1)1‘e|u(hcv of the purchaser

() sells any food or drt ug which is not of the nature, substance, or
quality of the food or drug demanded by such purchaser; or

() any compounded food ov drug which is not composed of
ingredients in accordance w ith the demand of the purchaser

shall be liable to a penalty not exceeding twenty pounds, and for any
subsequent offence to a penalty not exce(‘(hnw fifty pounds.

G3. Any person who sells a food or drt ug shall deliver the same
to the purchaser in its pure state, and in strict accordance with its
labelled deseription, and with the name under which it is sold, unless
it is sold as a mixture, in which case the added ingredients shall be
pure, and the fact of the admixture, with the names of the added
mgredients, shall be distinetly and legibly written or printed on a
label affixed to the outside of the containing vessel or parcel or to the
outside wrapper of the food or drug. A Dreach of this section shall
he deemed an offence under the last preceding scetion of this Act:
Provided that it shall not he nceessary to so affix a label in the case
of food generally known to users as a compounded article or a drng
not recognised by the British Pharmacopaia mixed with any m wttor
or mg‘re(hent not injurious to health, and not intended frnudulcntly
to increase its bulk, weight, or measure, or to conceal its inferior
quality. G4,
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(4. In any prosecution under the provisions of scction sixty-
two of this Act it shall be no defence to allege that the purchaser
having bought only for analysis was not pre]udlced by the sale, nor
to prove that the Tood, or the drug, the subject of the prosecution,
though defective in nature or in substance or in quality, was not
defective in all three respects.

65. Every person who sclls and delivers, or causes or permits fo
be sold and delivered for immediate consumption by the buyer or any
other person, any intoxicating liquor containing fusel oil in a pro-
portion injurious to health, shall he liable for the first offence to a
penalty not exceeding fifty pounds, and in case of any subsequent
offence shall be guilty of a misdemeanour, and be liable to i imprison-
ment, with or w ithout hard labour, for any term not exceeding six
months. '

66. Any drug sold under any name included in the British
th‘nmcop(ma which does not complv with the description given of
and tests prescribed for such drug in the latest edition, w ith amend-
ments, of the British lernmcop(rrn shall, unless such drug be included
in a list of exceptions published in the Gazetée, under the authority of
the Minister, be deemed to be a drug which is not of the substance of
the drug demanded by the pur chaser.,

67. (r) In any prosecution under this Act for the sale of any
food or drug, it shall he no defence that the defendant purchased the
food or drug and sold it in the state in which he rececived it, and
without knowledge that the nature, state, or condition of the food or
drug was such as would render him liable to prosccution under this
Act unless he further proves that he had no reasonable means of
ascertaining the condition of such food or drug.

(11) If the defendant, having purchased the food or drug,
proves that he sold it in the state in whiell he received it from the
person from whom he purchased, and without knowledge—

(«) that the nature, substance, or quality was not that of the food
cr drug demanded by the purchaser; or
() that any material or ingredient had been mixed with the food
or drug contrary to any provisions of this Act; or
(c) that the food or drug was unfit for human consumption or
use; or
(d) that otherwise any provisions of this Act with regard to the
nature, substance, quality, or labelling of the food or drug
had been contravened,
he may recover, in any court of competent jurisdiction, from the person
from whom he purchased the food or drug, the amouunt of any penalty
in which he may have been convicted in 1'(‘spoct of such prosecution,
together with the costs thercof, paid or payable by him upon his con-
viction, and those paid or payable by him in and about his defence
thereto ; and the Court that inflicts the penalty on him may suspend
the operation of the conviction for any period not excceeding three
months to enable him to recover, as hereinafter provided, from the
person from whom he purchased the food or drug.

68. (1) In any prosecution under this Act for the sale of any
food or drug, it shall be no defence that the defendant is only the
agent or servant of the owner of, or person dealing in the food or drug
or having the same for sale, but the agent or servant and the owner or
person aforesaid shall be liable: Provided that a servant shall not be
liable if he proves that the offence was committed in a store, shop,
stall, or other similar place in which business was, at the time of the
committing of the offence, conducted under the personalsuperintendence
of some other person.

(1)
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(11) If the defendant, heing an agent or servant, prove that Master's lability to
he sold the food or drug without knowledge— agent or servant.
(«) that the natare, substance, or quality was not that of the
food or drug demanded by the purchaser; or
(0) that any material or ingredient had been mixed with the focd
or drug contrary to any provisions of this Act; or
(e¢) that the food or drug was unfit for human consumption or
use; or
(d) that otherwisc any provisions of this Aet with regard to the
nature, substance, quality, or labelling of the food or drug
had been contravened,
he may, notwithstanding that his employer or master has heen con-
victed and fined, recover in any court of competent jurisdiction from
his employer or master the amount of any penalty in which he may
have been convicted in respect of such prosecution, together with the
costs thercof paid or payable by him upon his convietion, and those
paid or payable by him in and about his defence thereto.
‘Where an agent or servant has been convicted as aforesaid, the
Court may, if it thinks fit, suspend the operation of the conviction for
any period not exceeding three months, fo enable himi to recover from
his employer or master the penalty and costs as aforesaid.
(9. The Act forty-second Victoria number fourteen is hereby Repeal of
repealed. 42 Vie. No. 14.
70. In this part, unless the context otherwise requires— Definition of food
“ Analyst” means the Government Analyst, and includes any ;"(L(;;lg‘j. 63
person appointed an analyst by the board for the purposes of g ) Vit e G5,
this Act.
“ Drug” includes medicines for internal or external use.
“TFood ” in this Act includes every article used for food or drink
by man other than drugs or water, and every article intended
to enter info or be used in the preparation of human food,
and all flavouring matters, condiments, and confectionery.

PART IX.
DAIRIES.
71. The provisions of the Dairies Supervision Act with regard The Dairies

to milk shall extend to cream, butter, and cheese. Slll,lll,’{‘"tl;lf,"oﬁﬁt o

Wherever in the said Act the word “ milk” occurs that word butter, and eheese.
shall be deemed to include eream, butter, and cheese :

Provided that this section shall not apply to persons who are
not engaged in the manufacture of butter and cheese.

72. Every registration under the provisions of the Dairies Registration to be
Supervision Act in force on the thirty-first day of December, one #ruuston payment
thousand cight hundred and nincty-six, shall lapse on that day. '

Registration under and in accordance with the said provisions
shall be made annually, and the rvegistration shall, subject to the
provisions aforesaid, have effect until the thirty-first day of Deccember
in the year in respeet of which the registration was made.

73. In any regulations authorised to be issued under the Dairies penaltics may be
Supervision Act penalties not exceeding in any case twenty pounds impged in
may be imposed for any breach of the same, which penalties may be " oo
recovered in a summary way before any police or stipendiary magistrate
or any two justices in petty sessions.

74. This part shall be construcd as one with the Dairies Fncorporation of

SUPCI‘ViSiOH ACt. Dairies Supervision
Act.

PART
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PART X.
CATTLE-SLAUGHTERING.

75. (1) An abattoir may, with the approval of the Governor
on the recommendation of the Board of MHealth, be established
under section nineteen of the Noxious Trades and Cattle-slanghtering
Act, 1894, in any place whether within or without the municipality or
municipalitics proposing to establish the abattoir, and for the purposes
aforesaid the council of the municipality or the councils of the
municipalities may purchase or lease land within or without their
municipality or munieipalities.

(11) During the use of an abattoir established under the
said scetion it shall not he lawful within such area adjoining the
municipality or municipalities which have established the abattoir as
may be notified by the Governor on the recommendation of the Board
of Health to slaughter any cattle for the purpose of any trade or
business to be used within the said area for the food of man, otherwise
than in an abattoir established under the said section.

76. The Governor, on the recommendation of the Board, may
make regulations to have effeet within such districts as he may on the
recommendation of the Board proclaim by notification in the Gazette,
for regulating the storage of waste and refuse upon and the removal of
the same from premises where mieat is sold or exposed for sale; and
this and the last preceding section shall be construed as one with the
Noxious Trades and Cattle Slaughtering Act, 1894,

PART XL
SUPPLEMENTAL.
Erpenditure by local authorilies and the board.

77. All sums of money expended hy a local authority under
the authority of, or in pursuance of, the provisions of this Act shall
be paid as follows :—

(a) Where the local authority is the municipal council of Sydney,
out of the city fund.

(b) Where the local authority is the council of any municipality,
out of the funds of the municipality.

(¢) Where the local authority is a member of the police force,
out of the Consolidated Revenue Fund.

The expenditure incurred by municipalities in carrying out this
Act shall be defrayed in the following manner, namely, half out of the
city fund or the municipal funds, as the case may be, and half shall
be chargeable to the Consolidated Revenue Fund: Provided that the
salaries paid to medical officers of health shall be wholly defrayed {from
the said Consolidated Revenue Fund.

Money expended by the Board of Hcalth in carryving out the
provisions of this Act shall be chargeable to the Consolidated Revenue
Fund.

Obstiuction of officers.

78. Subject to any cxpress provisions of this Act, whosoever
hinders or obstructs any jerson in the discharge of a duty imposed
on him by or under any authority conferred ])V this Act or by any
100’uht10ns or byv-laws made theveunder, or contravenes any enactment

of this Act for the hreach ef which no 1)011{111\' is specifically imposed,
bhdll
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shall be liable to a penalty not exceeding twenty pounds, or where the
offence or breach is a continuing one not exceeding two pounds for
every day that the offence or breach is continued.

). (1) Where the oceupier of premises prevents the owner Obtruction of owner
thereof lrom obeying or carrying lnto cifect any provision of this Act, by occupier.
a police or stipendiary magistrate or any two ]ustlcob n petty sessions, }&f Mllé(gll'osudloln(,)
on complaint shall, by order, require such occupier to permit the
execution of any works which appear to them mnecessary for the
purpose of obeying or carrving into eflect the said provision; and if
within tw ontv four hours after service on lim of the order such
occupier fails to comply thercwith, he shall be Iiable to a penalty not
exceeding five pounds for every day during the continuance of such
]1()11-(5()1111)1iit1’10

If the occupier of any premises, when requested by or on Refusal by occupier

behalf of the local authority to state the name and address of the owner Lo state nume of
of the premises refuses or Vlli,ully omits to disclose or wilfully misstates
the same, he shall, unless he shows cause to the satisfaction of the
Court for his refusal, be liable to a penalty not exceeding five pounds.

80. (1) Where the board or a local authority have by virtue of General provisions
this Act or any regulations or hy-laws thercunder power to examine or ‘}‘;l";tll""}” Of entry.
enter any premises, they may examine or enter by any members of the a., 1éu(1‘°"(1°1"3
hoard or local aufhomtv or by any officers or persons authorised by
them, either generally or in any pdrh( ular case.

(LI) Where the hoard or a local authority or their officers
or any persons acting under the board or authomty have power to
examine or cnter as aforesaid, the following provisions shall apply,
that is to say :—

(a) The person so claiming the right to enter shall, if required,
produece some written document, properly authenticated on
the part of the board or local authority, showing the right of
the person producing the same to enter.

() Any person refusing or failing to admit any person who is
authorised and claims fo enter the premises shall if—

() the entry is for the purpose of carrying into effect an order
of a 111‘10’15t1"1t(‘ or justices, and cither is stated in the said
document to he for that purpose, oris claimed by an officer
of the board or of a local authority; or

(i1) it is proved that the refusal or failure is with intent to
prevent the discovery of some contravention of this Act or
any regulation or hy-law under this Act; or

(iii) the refusal or failure is declared by the enactment
conferring the right of entry to render the person refusing
or falhnﬂ‘ subjec £ to a penalty,

he liable to a penalty not exceeding five pounds.

(i) If a justice is satislied by information on oath—

(«r) that there is reasonable ground for such entry, and that therve
has been a refusal or failure to admit to such prenuises, and
cither that reasonable notice of the intention to apply to a
justice for a warrant has becn given, or that the giving of
notice would defeat the object of the entry; or

(b) that there is reasonable cause to believe that there is on the
said premises some contravention of this Act, or of any
regulation or by-law under this Act, and that an apph('ahon
for admission, or notice ol an application for the warrant
would defeat the object of the entry,

the justice may by warrant under his hand authorise the board or the
local authority or their officers or other persons, as the case may
require, to enter the premises, and if need be by force, with such
assistants as thev or he may require, and there execute their duties
under this Act. (1v)
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(1v) Any person obstructing the execution of any such
warrant shall be liable to a penalty not exceeding twenty pounds, or
where the offence is a continuing one to a penalty not exceeding two
pounds for every day that the offence is continued.

(v) The warrant shall continue in foree until the purposc
for which the entry is necessary has been satisfied.

Notices.

81. The giving or serving of a notice by the hoard or by a local
authority or a mayor under fhe | powers conferred by this Act may be
effeceted by the giving or serving of a notice by any person authorised
by the board or local authority in that hehalf.

82. A notice, or other document, required or authorised to be
given or served under this Act may be given or served hy delivering
the same, or a true copy thereof, to or at the residence of the person
to whom 1t is addressed ; or, where addressed to the owner or occupier
of premises, by delivering the same, or a true copy thereof, to some
person on the premises; or, il there is no person on the premises to
whom it can he delivered, by fixing the notice, document, or copy on
some conspicuous part of the premises.

A notice, or other document as aforesaid, may also be given or
served by post by a prepaid registered letter; and it given or served
by post shall he deemed to have been given or served at the time
when the letter containing the same would be delivered in the ordinary
course of the post; and in proving such notice it shall be sufficient to
prove that the notice or other document, or a true copy thereof, was
properly addressed and put into the post.

Any notice or other document by this Act required to be given
to the owner or occupicr of any premises or served on him may be
addressed by description of the “owner ” or “occupier ”” of the premises
(naming them) in respect of which the notice is given or served,
without further name or description.

Regulations and legal procedure.

83. The Governor may on the recommendation of the hoard
make regulations for carrying into effect the provisions of this Act;
and may in those reculations i impose any penalty not exceeding twont\'
pounds ‘for any bre ach of the s same, or when the breach is a continuing
one, not execeeding two pounds JYor every day that the breach is
continued.

84. Regulations and by-laws made by the Governor under the
authority of this Act shall be published in the Gazette, and shall
thereupon, if not repugnant to this Aect, have the foree of law.

legulations and by-laws made by the board, or by a local
authority, or municipal council, 1)111‘\11‘11113 to this Act shall, on being
approv ed by the Governor and published in the G(/:('lt(’ if not
repugnant to this Aet, or to any regulations or by-laws of the Governor
made under the authority of this Act, have the forece of law.

All regulations and by-laws on being gazetted shall be laid
before both Houses of Parlinment within fourteen da vs if Parliament
be then sitting, and if not sitting, then within fourteen days after
the next mecting of Parliament.

85. Where by this \et power is granted to make regulations or
by-laws and no power is granted to impose penalties for the breach
thereof, power is hercby gmn‘red in those regulations or by-laws to
impose a penalty not exceeding twenty pounds for any breach of the
same.

S6.
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56. The prodn(-imn of a copy of the Guzctte containing any Regulations and
reaulation or by-law purporting to be made under the authority of }’):O]d‘l“‘(;lg:;’(‘)‘t‘“y
fhis Act shall in any proceeding be prind facie evidence that the Gezede.
regulation or by-law has been duly made and approved by the
(‘()\vnmr, and pubhsh(wl as required l)\' this Aet, and, in the case of
regulations or hy-laws authorised to be made on the recommendation
of the hoard, that such recommendation has heen duly made.

87. Penalties imposed by this Act or by any regulations or hy- Penalties and
laws made thereunder may be recovered 1)0101'0, and offences ‘wmn\t offences.
this Act may be heard and determined by a police or stipe ndiary
magistrate or any two justices in petty sessions: Provided that
any person aggrieved by any judgment, conviction, or ovder given
or made under this section may appeal therefrom m the manuner
provided by the Criminal Law Amendment Act of 188

88. In anylegal proceeding or prosccution undu‘ the Provisions Proof in certain cases,
of this Act instituted by or under the dirvection of the board or a local Iealth Act (Vie))
authority, or by a Government medieal officer, officer of health, or 1390 s 812
by any 1nsptctor or other officer of the hoard, or of a local authorlty,
or by any member of the police force, no proof shall be required

() of the persons constituting or the extent of the jurisdiction of
the hoard ;

(5) of any order to prosccute, or of the particular or general
appointment  of any Government medical officer, medical
officer of health, sanitary inspector, officer, analyst, or of any
member of the police foree;

(¢) of the anthorify of sueh officer, inspector, or member of the
w)hce force to proscecuic;

(¢/) of the presence of a quorum of the board or local authority
mal\;ing- any order.

Saving clauses.

89. All powers, rights, and remedies given by this Act shall be Powers of Act to be
in addition to and not in derogation of any other powers, rights, an( ¢wnlative.
remedies conferred by the Tnlectious Discase S Supervision Act, 1881, the X:t““f;‘,(lr‘o”‘}‘;'l)
Leprosy Act of 1890, or by any Act of Parliament, regulation, or hy-

Inw. And all other powers, 1'12]1‘[8, and remedies ma; 1)0 exercised and
putin force in the saime manner and by the same authority as if this
Act had not passed.

90. Nothing done by the hoard or by any municipal council or Members of board
local authority or by any 1}10111])01‘ or officer ol or person authorised by ;:2tl‘;‘tﬁle(::::l‘l‘]“’”i‘n‘lblc
the board or by any council or authority aforesaid bond fide for the el Act (Vie),
purpose of earrying out the provicions of this Aet shall subject the 1890 s 311
members of the board, council, or authority, or any person aforesaid,
or any of them personally to any action, lialility, claim, or demand
whatsoever.

Definitions.

91. In this Act, and inany regulations and by-laws made there- Definitions.
under, unless the context otherwise requires
Expressions  referring to “writing” shall be  construed as
including references to printing , lithography, photography,
or ()thm' modes of represe ntm“ or reproducing woids in a

visible form.

“ Board ” and ¢ Board of Ilealth” mcan Board of Health incor-
porated by the Noxious Trades and Cattle Slaughtering Act,
1894.

“Court” in cnactments relating to penalties means the magis-
trate or justices by whom the penalty may be imposed.

“ Governor”’
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Patents L Amendinent.

“ Governor ~’ means Governor with the advice of the Executive
Council.

“ House” includes a school, also a factory, and any other building
in which persons are emploved

“House,” ¢ dwelling-house,” or “building,” respectively include
the curtilage of a house, dwelling-house, or building.

« Justice ” means justice of the peace.

“ Minister” means the Colonial Treasurer or other Minister of
the Crown having the administration of this Act, or of that
part of the Act in which thie word is used.

“ Municipality ” means a borough or mummpwl distriet, and
includes the City of Sydney.

“Occupier” includes a person having the charge, management, or
control of a building, or of the part of the building in which
the patient is, or to which the enactment relates, and, mn the
case of a house, the whole of which is let out in separate
tenements, or in the casc of a lodging-house, the whole of
which is let out to lodeers, the person receiving the rent,
payable by the tenants or lodgers, either on his own account
or as the agent of another person, and in the case of a vessel
means the master or other person in charge thereof.

“Owner” means the ‘person for the time Deing receiving the
rent of the premises in connection with which the word is
used, whether on his own account or as agent or trustee for
any other person, or who would so receive the same if such
premises were let at a rent.

‘“ Premises ” includes messuages, buildings, lands, and here-
ditaments.

“ Prescribed ” means prescribed by this Act or by regulations or
by-laws made under the authority of this Act.

«“ President ” means President of the Board of Health, and during
the absence of the President includes any member appomtcd
by the board to act as President during such absence.

92. This Act shall take cffect on and after the first day of

b

January, one thousand eight hundred and ninety-seven, and may be
cited as the “ Public Health Act, 1896.”




