
No. II. 
An Act to provide for the eradication of the 

Prickly-pear. [30th July, 1886.] 
" V ^ T H E R E A S provision should he m a d e for the eradication of t h e 

VV P r ick ly-pear Be i t therefore enacted by t h e Queen ' s Mos t 
Exce l l en t Majes ty b y and wi th t h e advice and consent of t he Legis
lat ive Counci l and Legis la t ive Assembly of N e w South Wales in 
P a r l i a m e n t assembled and by the au thor i ty of t h e same as follows :— 

1. This Act shall come in to operat ion on t h e first day of 
September one thousand e ight h u n d r e d and e ighty-s ix and m a y be 
cited as t he " Pr ickly-pear Des t ruc t ion A c t of 1886 . " 

2. I n this Ac t if no t inconsis tent w i th t h e context—• 
" Crown L a n d " means land vested in H e r Majes ty and not pe rma

nen t ly dedicated to any pub l i c purpose or g ran ted or lawfully 
contracted to be gran ted in fee-simple or included u n d e r t he 
definition of " P r iva t e L a n d . " 

" E rad ica t e" means to en t i re ly consume by fire or to completely 
b u r y three feet a t least u n d e r g round pr ickly-pear wi th t he 
roots seed a n d every o ther pa r t thereof. 

" G o v e r n o r " means t h e Governor w i t h t h e advice of t he Execu t i ve 
Counci l . 

" I n s p e c t o r " means any person ac t ing unde r the au thor i ty of t he 
Minis ter as inspector for t he purposes of th is Act . 

" M i n i s t e r " means t he Minis te r for t h e t ime be ing charged wi th 
the adminis t ra t ion of th is Ac t . 

" P r i ck ly -pea r" means t he p lan t k n o w n by t h e botanical n a m e 
of Opunlia vulgaris or t h e common pr ickly-pear and any 
other variety of t he cactus t r ibe which t h e Governor m a y 
declare to be pr ick ly-pear for the purpose of th is Act . 

" P r iva t e L a n d " means land al ienated from the Crown or held 
unde r lease or promise of lease f rom the Crown for any period 
exceeding one year or pe rmanen t ly dedicated and vested in 
t rus tees whe the r such t rus tees be persons or a body corporate . 

" Owner 



" O w n e r " means any person or body corporate ho ld ing land on any 
freehold t enu re or p e r m a n e n t l y in t r u s t or u p o n any lease or 
promise of lease from t h e Crown and includes t h e mor tgagee 
of a n y such land . 

" Occup ie r " means every person ho ld ing any lease agreement for 
lease or license to occupy land and every person in ac tua l 
possession or occupat ion of any land. 

1. Inspectors—their powers and duties. 

3. A n y inspector m a y a t a l l reasonable hours en te r upon any 
Crown land or p r iva te land for the purpose of ascer ta in ing w h e t h e r 
any pr ick ly-pear is g rowing thereon and for such purpose shall have 
free r i g h t of ingress egress and regress in to over and across such land. 

4. E v e r y inspector upon being requi red by not ice in wr i t ing 
delivered to h i m personal ly or left a t his u sua l abode by any owner 
or occupier shall a t t end a t a n y place the re in appoin ted wi th in a reason
able t ime after t h e service thereof for the purpose of ascer ta in ing 
w h e t h e r any pr ickly-pear is g rowing upon the land specilied in such 
notice. 

5. A n y inspector or person du ly author ized u n d e r th is Ac t 
w h o shal l refuse or wilfully neglect to perforin a n y of t h e duties im
posed u p o n h i m by th is A c t shal l be liable to a pena l ty not exceeding 
t e n pounds . 

2. Destruction of any Prickly-pear on Crown Land or land vested in 
the Commissioner of Railways or in the Council of a Municipality. 

6. W h e n a n y p r i ck ly -pear is found by a n inspector u p o n 
Crown L a n d or upon any road no t wi th in t he boundaries of any 
Munic ipa l i ty and adjoining or dividing Crown L a n d a notice in t he 
form of Schedule A here to shal l lie t r a n s m i t t e d b y such inspector to 
t h e Min is te r descr ibing the s i tuat ion of such land or road and. it shall 
t h e n be t h e d u t y of such Minis te r fo r thwi th to author ize t h e employ
m e n t of al l necessary labour to eradicate such pr ickly-pear and all 
expenses incur red in such eradicat ion shall be defrayed out of such 
moneys as P a r l i a m e n t m a y appropr ia te for t h a t purpose Provided 
t h a t i t shall be lawful for the Min is te r to cause such Crown land to be 
offered for lease by auc t ion or t ender and to let t he same in areas not 
exceeding six h u n d r e d and forty acres and for any t e r m not exceeding 
twenty-one years u p o n condit ion t h a t t h e lessee shall destroy and 
eradicate such pr ickly-pear and a t such r e n t and subject to such other 
condit ions and penal t ies as m a y be prescribed by regula t ions in t h a t 
behalf a n y t h i n g in t he " L a n d Ac t of 1884" to t he cont rary no twi th
s tanding . 

7. I f any pr ickly-pear is found upon any land vested in t h e 
Commissioner for Rai lways or upon a n y land roads or streets 
wi th in t h e boundar ies of any Munic ipa l i ty t h e Commissioner for 
Ra i lways or t he Council of such Munic ipa l i ty (as t h e case m a y be) 
shal l be t a k e n to be the owner or occupier of such land roads or 
s t ree ts for t h e purpose of be ing served wi th t h e not ice hereinaf ter 
men t ioned to clear such land and shall be l iable to t h e penal t ies 
imposed b y th is Act . 

8. If pr ickly-pear shall be found upon any Common or upon 
a n y land vested by the Crown in Trus tees o ther t h a n the Council 
of any Munic ipa l i ty and the same shall no t bo effectually eradicated 
wi th in th ree m o n t h s after not ice as aforesaid in the form of 
Schedule B shall have been served u p o n t h e t rus tees of such Common 
or land or upon any one of t h e m or wi th in such fu r ther period as t he 
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Minis te r m a y in a n y case al low or if t he t rus tees of such C o m m o n 
or l and shal l w i th in th ree m o n t h s after t h e receipt of such not ice 
inform t h e Minis ter t h a t t hey are unab l e to eradicate t h e p r i ck ly -pea r 
t he reon or if the re shall be no t rus tees of such C o m m o n or l and t h e n 
i t shall be lawful for the Min i s t e r to cause such l and to be offered for 
lease by auct ion or t ender a n d to let t h e same for any t e r m not 
exceeding twen ty -one years u p o n condit ion t h a t t h e lessee shall 
destroy and eradicate such pr ick ly-pear and a t such ren t and subject to 
such o ther condit ions or penal t ies as m a y be prescribed b y regula t ions 
in t h a t behalf and a n y r e n t received for such land shall be paid to 
t h e Consolidated R e v e n u e a n y t h i n g in t h e " Commons R e g u l a t i o n 
A c t " to t h e con t ra ry no twi th s t and ing . 

9. A n y Commons or l and so leased shal l du r ing t h e cur rency 
of such lease be absolute ly freed from al l t h e r igh t s of Commonage or 
t h e t rus t s as t h e case m a y be a n d t h e Min is te r m a y from t ime to t i m e 
u p o n proof to his satisfaction of t h e nonfulf i lment b y t h e lessee of t h e 
condit ions of t h e lease or a n y of t h e m declare such lease forfeited a n d 
aga in lease t h e l and as hereinbefore provided. 

3 . Destruction of Priclcly-pear on private land. 

10. A n y inspector m a y serve or cause to be served u p o n any 
owner or occupier of a n y pr ivate land on which any pr ick ly-pear is 
found a not ice in t h e form of Schedule B here to r e q u i r i n g such 
owner or occupier fo r thwi th to eradicate t h e same. 

1 1 . I f w i t h i n one m o n t h after t h e service of such not ice such 
owner or occupier does not commence to do and thereaf te r con t inue to 
do al l such ac ts as t he Min i s te r m a y in wr i t ing direct to eradicate t h e 
p r ick ly-pear on t h e land men t ioned in such no t ice such owner or 
occupier shall be l iable to a pena l ty no t exceeding t e n pounds for t h e 
first offence and for every second or subsequen t offence to a pena l ty of 
no t less t h a n five pounds nor more t h a n t w e n t y pounds and neglec t to 
t a k e such means to eradicate as aforesaid for a space of twen ty -e igh t 
days a t any t ime af ter t h e date of each convict ion shal l be deemed 
to be a fresh offence. 

12. I f a n y owner or occupier fails to comply wi th any such 
not ice t h e n in addi t ion to or in l ieu of proceedings for t h e recovery of 
such pena l ty any such inspector or o ther person upon be ing author ized 
by t h e Minis ter t o do so m a y enter upon t h e l and m e n t i o n e d in 
such not ice and do all such th ings as to h i m m a y appear necessary to 
eradicate the pr ickly-pear on t h e land of such owner or occupier and 
for t h a t purpose t h e inspector or au thor ized person a n d any person or 
persons employed by e i ther of t h e m shall have free r i gh t of ingress 
egress and regress in to over a n d across any l and of such owner for 
such period as m a y in his opinion bo necessary for t he purposes of such 
eradicat ion. 

13 . If a t any t ime after t he expirat ion of one m o n t h as aforesaid 
such inspector shal l be satisfied t h a t t he owner or occupier is doing 
all t h i n g s necessary to eradicate such pr ick ly-pear t h e n such inspector 
m a y abs ta in from en te r ing upon such l a n d or hav ing entered upon 
i t m a y wi thd raw theref rom upon t h e owner or occupier pay ing all 
costs a n d expenses incur red to t h e t i m e of such wi thdrawal . 

14. A n y owner or occupier u p o n whose l a n d any inspector or 
authorized person shall have entered as aforesaid for t he purpose of 
eradica t ing a n y pr ickly-pear shall w i th in t h i r t y days from service of 
a not ice in t h e form of Schedule C here to pay to t he person or one of 
t h e persons men t ioned in such not ice as author ized to receive such 
p a y m e n t t he amoun t ment ioned there in as be ing t h e cost and expenses 
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i ncu r red in t h e eradicat ion of any pr ickly-pear which a m o u n t w h e n 
so paid shall by t h e person receiving the same be fo r thwi th paid in to 
t h e Consolidated R e v e n u e . 

15. If a n y owner or occupier u p o n w h o m a not ice as ment ioned 
in the last p reced ing section has been served shall fail to pay t h e 
a m o u n t ment ioned the re in wi th in t h e said period of t h i r t y days t h e 
inspector i ssuing such not ice or any person authorized in t h a t behalf 
by t he Minis te r m a y sue ei ther t h e owner or t h e occupier for a n d 
recover t h e same as a debt due to t he Crown e i ther in t h e Supremo 
Cour t or in any Cour t h a v i n g jur isdic t ion neares t to t h e place whero 
t h e l and in respect of which the claim shall have been m a d e is s i tuated 
w h e t h e r t h e defendant shall reside w i th in t h e l imit of such Court ' s 
jur isdic t ion or not . 

16 . If a notice is served upon any owner who is not ent i t led 
to t h e occupat ion for t he t i m e boing of t h e land men t ioned in such 
not ice t h e n unless t h e person in ac tua l occupat ion or ent i t led to 
a c t u a l occupat ion of such l and shall wi th in four teen days from t h e 
service of such notice a r range w i t h such owner and to his satisfaction 
for t h e eradicat ion of pr ickly-pear on t h e said land t h e said owner 
shal l be deemed as regards such land to have all t h e powers of an 
inspector u n d e r th is Ac t . 

17. W h e r e v e r the re arc more owners or occupiers t h a n one of 
any pr iva te land and one of such owners or occupiers is unde r th i s 
A c t in a n y way compelled to pay more t h a n his proport ionate share 
of t he cost of e rad ica t ing t he pr ickly-pear on such land he m a y in a n y 
Cour t of compe ten t jur isdict ion sue for a n d recover from the o ther 
owners or occupiers of such pr iva te l and such propor t ion of t h e costs 
charges and expenses incurred by h i m in or about such eradication 
as is in t h e opinion of t he Cour t fairly propor t iona te to t h e respect ive 
interests of t he owners in such land If t h e owner or occupier of a n y 
such land as aforesaid shall be u n k n o w n or absen t from the Colony 
a n d t h e cost of e radica t ing t h e pr ick ly-pear on his land or a n y pena l ty 
incur red in respect of such land canno t be recovered from h i m and shall 
r emain unpa id for twelve m o n t h s after t h e r i g h t to recover t h e same 
has first accrued i t shal l be lawful for t h e Min is te r to let such land 
for any t e r m no t exceeding twen ty -one years upon such t e rms a n d 
condit ions as shall be prescribed by regula t ions for t h a t purpose and to 
receive t h e r en t s and profits thereof and apply t h e same in p a y m e n t of 
such a m o u n t or pena l ty as aforesaid wi th in teres t the reon a t t h e r a t e of 
t en per cent , per a n n u m so long as t h e same] shall be unpa id and the 
su rp lus (if any) shal l be paid to t he Colonial Treasure r to be held by 
h i m u p o n t ru s t for t h e persons ent i t led to the same. 

18 . I n every case where on th is A c t coming in force a lease is 
he ld of a n y land ( the same n o t be ing Crown L a n d ) for an unexp i red 
period a n d the re is no provision in such lease w i t h respect to t h e cost 
of t he eradicat ion of pr ickly-pear on such land the landlord a n d t e n a n t 
shall each con t r ibu te an equi table share of such cost A n d if t h e 
t e n a n t shall no t w h e n called upon by t h e landlord or as t h e case m a y 
be t h e landlord w h e n called upon by the t e n a n t agree to pay a n 
equi table share of such eradication t hen e i ther par ty shall and m a y 
apply to t h e Cour t of P e t t y Sessions neares t to t h e place w h e r e such 
eradicat ion shal l have been done to issue a s u m m o n s to such o ther 
p a r t y r equ i r ing h i m to appear before such or some other such Cour t 
to show cause w h y such other p a r t y should no t pay to t h e first-
ment ioned pa r ty such a propor t ion of t he cost of such eradicat ion as 
shall be jus t a n d equi table hav ing regard to t h e c i rcumstances a n d 
dura t ion of t he lease of such t e n a n t Provided however t h a t no th ing 
in th i s A c t shall in any way affect any ag reement w i th respect to t h e 
eradicat ion of pr ick ly-pear m a d e be tween a landlord a n d t e n a n t 
previous to t he passim? of th is Act . 
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19. A t t h e t i m e and place appo in ted b y such summons t h e 
Cour t as aforesaid shal l inqu i re in to t he m a t t e r the re in referred to a n d 
shall hear and examine all persons who shal l appear to give evidence 
concerning t h e same and shall t he r eupon m a k e such order as to t h e 
amoun t s to be con t r ibu ted respectively by such landlord and tenant 
as shall appear to be jus t and equi table h a v i n g regard to all t h e c i rcum
stances a n d t h e dura t ion of t he lease and t h e pres id ing Mag i s t r a t e 
shal l give a certificate u n d e r his h a n d a n d seal cert ifying w h a t a m o u n t s 
shall be so payable and such sums shall t he r eupon be recoverable as 
hereinaf ter provided. 

20. The descript ion of any pr iva te land requ i red to be inser ted 
in a n y not ice unde r th i s Ac t need n o t par t icu lar ly define t h e l and 
referred to there in b u t shal l be sufficient if i t m a k e such reference to 
t h e land e i ther b y n a m e n u m b e r of section or a l lo tment or by boundar ies 
or otherwise so as to allow of no reasonable doubt as to w h a t l and is 
referred to A n d all references t o pr ivate l and in any such notice 
shal l be deemed to ex tend to t he roads bound ing or in tersect ing t h e 
same and any owner or occupier or inspector or o ther person h a v i n g 
power he reunde r to en te r upon pr iva te land a n d eradicate t h e pr ickly-
pear the reon shal l bo deemed to have power to enter upon t h e roads 
bound ing or in tersec t ing such l and and eradicate such prickly-pear 
groAving on such roads. 

4 . General Provisions Regulations SfC. 

2 1 . I t shal l be lawful for a n y person who is au thor ized by th is 
A c t to enter u p o n any land a n d to destroy pr ick ly-pear the reon to 
t ake such indigenous t i m b e r g rowing on t h e l and of t h e owner or 
occupier of such land as m a y be requi red by h i m for t h e pu rpose of 
b u r n i n g or des t roying such pr ickly-pear or to dig p i t s a n d b u r y t h e 
same there in . 

22. Al l costs charges and expenses incur red b y an inspector 
or any person author ized in c lear ing a n y pr iva te land of pr ick ly-pear 
u n d e r t he provisions of th is Ac t shall be a first charge u p o n such l and 
a n d shall t ake precedence of all mor tgages or o ther charges whatsoever 
upon such l and Provided always t h a t a certificate u n d e r t he h a n d of 
t h e Min i s te r shal l be a full discharge of all such costs charges a n d 
expenses u p to t he date of such certificate. 

23. The Governor m a y m a k e regula t ions for declar ing how and 
in w h a t m a n n e r pr ickly-pear m a y or shall be destroyed otherwise t h a n 
provided for in th is A c t and also wi th respect to al l o ther ma t t e r s of 
detai l necessary for car ry ing ou t t h e objects of th is A c t and m a y 
impose penal t ies for t h e breach of any such regula t ion no t exceeding 
five pounds and every such r egu la t ion shall have t he force of l aw u p o n 
publ ica t ion in t h e Gazette. 

5. Penalties. 

2 1 . A n y person who shal l falsely represent himself to be or 
shal l personate an inspector or a person author ized unde r th is A c t or 
w rho no t b e i n g an inspector or a person author ized in wr i t i ng b y t h e 
Min i s t e r or a person lawfully ac t ing unde r t h e provisions hereof shal l 
t respass upon any pr iva te land for t he appa ren t purpose of eradicat ing 
pr ickly-pcar or who shal l dest roy in ju re a l te r or remove any not ice 
s igned by an inspector or person author ized unde r th is A c t a n d 
placed or exhibi ted upon a n y land b y t h e owner thereof or by a n y 
inspector or person author ized unde r th i s A c t as aforesaid shall be 
l iable to a pena l ty not exceeding t w e n t y pounds, 

25 . 



25. A n y person who shall wilfully assaul t obs t ruc t h inder 
i n t e r r u p t or mislead or cause to be assaulted obs t ruc ted h indered 
in t e r rup ted or misled a n y inspector or any person authorized in 
wr i t i ng by the Minis te r or a n y owner or person in t he exercise of 
any power or au tho r i t y vested in h im by th is A c t whi ls t i n t h e per
formance or execut ion of his d u t y u n d e r th is A c t shal l for every such 
offence if no t o therwise specially provided for be l iable to a pena l ty 
no t exceeding t w e n t y pounds A n d no proceeding for t he recovery of 
such pena l ty nor t he p a y m e n t thereof shall be a ba r to any act ion a t 
law by a n y of t he persons aforesaid for or in respect of any such assaul t 
as aforesaid b u t every such act ion m a y be commenced and proceeded 
wi th as if th i s A c t had no t been passed any law or usage to t he cont rary 
no twi ths t and ing . 

20. I t shall no t be lawful for any person to grow or cu l t iva te 
upon a n y l and or premises any pr ickly-pear or to scat ter t h e seed 
thereof upon a n y land or to t h r o w or place or cause to be t h r o w n or 
placed t h e same in to a n y r iver s t ream creek or watercourse whe the r 
t h e same shall conta in water or not or to c u t and leave a n y pr ickly-
pear in such a posit ion on t h e b a n k s of any r iver s t r eam creek or 
watercourse so t h a t by reason of floods or otherwise i t would be liable 
to be swept or floated in to such r iver s t r eam creek or watercourse and 
every person offending aga ins t t he provisions of th i s section shall be 
liable to a pena l ty not exceeding twen ty pounds . 

27. E v e r y owner or occupier upon whose land the re shall be 
any pr ickly-pear shall wi th in one m o n t h from the pass ing hereof give 
t he inspector neares t to such land notice thereof in wr i t ing and any 
person fai l ing to do so shall be liable to a pena l ty not exceeding twen ty 
pounds . 

28. A n y person who shall commi t a breach of th is A c t or of 
any Regula t ions he reunder for which a pena l ty is no t specially pro
vided shall on convict ion for every such offence incu r a pena l ty not 
exceeding t en pounds . 

G. Legal Procedure S,-c. 

29. Al l proceedings for t he recovery of penal t ies or money 
payab le u n d e r th i s A c t shall be heard and de te rmined in a s u m m a r y 
way before any two Jus t ices unless hereinbefore otherwise specially 
provided in accordance wi th t h e law r egu l a t i ng s u m m a r y proceedings 
before Jus t i ces and in any proceedings for t h e recovery of money unde r 
t h e provisions hereof or for t h e recovery of any pena l ty he reunder t h e 
jur isdict ion of t he Cour t or Jus t i ces before w h o m the proceedings arc 
pend ing shall no t be ousted on tin; ground t h a t t he defence raises any 
quest ion of t i t le to land or t h a t t he defendant does no t reside wi th in 
t h e boundar ies of t h e jur isdic t ion of t he Court or Jus t ices where t h e 
act ion may be commenced if t he land in respect of which t h e claims 
arose is s i tuated wi th in t he boundar ies of t he jur isd ic t ion of such 
Cour t or Jus t ices . 

30. A n y person may appeal from any adjudicat ion of Jus t i ces 
u n d e r th is A c t to t h e Cour t of Quar t e r Sessions p u r s u a n t to t he 
provisions of the Acts regula t ing appeals to Quar te r Sessions. 

3 1 . A n y notice or order required by this A c t to be in t h e form 
given in any of t he Schedules here to shall be sufficient if in a, form 
subs tan t ia l ly similiar thereto and such notices or any other required to 
be given b y th is A c t or by t h e regula t ions to be m a d e he reunde r 
unless otherwise prescribed shall be deemed to be sufficiently given or 
served if left w i th t h e person to w h o m i t is addressed or left wi th some 
person a t his usua l or last k n o w n place of residence or if sent to h im 
b y a regis tered le t t e r t h r o u g h the general post or if inser ted twice a 
week for two consecut ive weeks in some newspaper publ ished in 
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Sydney and once a week for two consecutive weeks in some newspaper 
publ i shed in or nea r to (as t h e case m a y be) t he distr ict in which such 
l and is s i tua ted t h e product ion of t he newspaper con ta in ing such 
inser t ions shall be proof of t h e due service of such not ice and in all o the r 
cases a s ta tu tory declarat ion of such service shal l be sufficient proof. 

32 . F o r t h e purposes of th i s A c t in any proceeding to recover 
from t h e owner of a n y land the expenses of a n d a t t end ing the eradica
t ion of pr ickly-pear a n d in any appeal r e la t ing to or concern ing such 
expenses i t shal l be sufficient to produce a certificate of t he a l lowance 
of such expenses p u r p o r t i n g to be u n d e r t h e h a n d and seal of t he 
M a g i s t r a t e presiding a t t h e Cour t of P e t t y Sessions neares t to t h e place 
where such work was done a n d such al lowance and certificate shall be 
prima facie evidence t h a t t h e expenses so al lowed were ac tua l ly 
incur red in such eradicat ion a n d t h a t such eradicat ion was du ly 
au thor ized and t h a t such not ice was given and proceedings t a k e n 
p u r s u a n t t o t h e r equ i rement s of th i s A c t a n d for t h e purpose of g iv ing 
such certificate such Mag i s t r a t e shal l u p o n reques t and ex parte i nqu i re 
in to such expend i tu re and examine t h e vouchers of t h e same and shall 
t a k e evidence of t h e same if h e deems it necessary. 

S C H E D U L E S . 

S C H E D U L E A, 
Report hy Inspector of existence of Prickly-pear on land. 

{Place and date.") 
To the Minister for 

Sir 
I hereby give you notice that Prickly-pear is Upon the land or foatl situated 

as hereunder described. 
(Signed) A .B . 

Inspector, 
Description, of land. 

S C H E D U L E B. 
Notice to Owner to destroy Prickly-pear, 

To owner (or owners) of the land hereunder described. 
T A K E notice that pursuant to the " Prickly-pear Destruction Act of 188G " you are 
hereby required forthwith to eradicate the Prickly-pear on the laud situated as here
under described. 

(Signed) A .B . 
Inspector. 

Description of land. 

• NOTE.—When the notice is given by the Council of a Municipality the notice must be signed by 
the Council Clerk. 

S C H E D U L E C. 
Notice to Defaulter to pay cost of eradication. 

To owner of the land hereunder described. 
T A K E notice that pursuant to the " Prickly-pear Destruction Act of 1S8G " costs and 
expenses to the amount of have been incurred in the eradication of Prickly-pear 
under my direction on the land situated as hereunder described which amount you are 
hereby required to pay to 

J 1 (Signed) A.B. 
Inspector. 

Description of land. 

No. I I I . 


