
An Act to make better provision for the 
Management of the Property of the 
Presbyterian Church of New South Wales 
and to provide for the Election and 
Appointment of Trustees in whom such 
Property may be vested and to make 
further provisions in reference thereto. 
[8th November, 1881.] 

WH E R E A S by an Act of t h e Governor and Legis la t ive Council of 
N e w South W a l e s passed in t h e e igh th year of t he R e i g n of His 

l a te Majesty K i n g W i l l i a m t h e f o u r t h n u m b e r seven cer ta in powers 
privileges and advantages were conferred u p o n t h e P resby te ry of N e w 
South Wales and upon the minis te rs of t h e Churches and congrega
t ions unde r i ts spir i tual super in tendence A n d whereas by a n A c t of 

t he 



t h e Governor and Legislat ive Council of N e w South W a l e s passed in the 
four th year of t h e R e i g n of H e r Majes ty Queen Victor ia n u m b e r 
e ighteen t h e several powers privileges and advantages conferred upon 
t h e Presbyte ry of N e w South W a l e s and the minis ters of the congre
gat ions unde r its spir i tual super in tendence by t h e said Ac t e igh th 
W i l l i a m the F o u r t h n u m b e r seven were vested in the Synod of 
Aust ra l ia in connect ion with t he established Church of Scotland and 
the minis ters of t he congregations under its spir i tual super in tendence 
as fully a n d effectually to all in ten ts and purposes as if the said 
Synod h a d been, specially named and ment ioned there in A n d whereas 
t h e Synod of Eas t e rn Aus t ra l i a and t h e Synod of N e w South Wales 
and cer ta in separate congregat ions un i ted together in t he year one 
thousand e ight hundred and sixty-four and formed ano the r P resby te r i an 
Synod k n o w n as t h e General Synod of t he Presbyter ian Church in 
N e w South Wales A n d whereas t he said General Synod of the 
Presby te r i an Church in N e w South Wales and t h e said Synod of 
Aus t ra l i a a n d the congregat ion in Phi l l ip-s t reet in t h e City of Sydney 
k n o w n as t h e Uni ted Presby te r i an C h u r c h in Sydney un i t ed toge the r 
in t h e year one thousand e igh t hund red and sixty-five and formed the 
Presbyte r ian Church of N e w South Wales unde r a supreme governing 
body called t he Genera l Assembly of the Presby te r ian Church of N e w 
South Wales A n d whereas by t h e " Presby te r i an C h u r c h A c t 1865 " 
all and every t he several powers privileges and advantages vested in 
and be longing to t he said Synod of Aus t ra l ia in connect ion wi th t he 
Establ ished Church of Scotland and t h e minis ters and congregat ions 
unde r i ts spir i tual super in tendence u n d e r and by v i r tue of t h e herein
before reci ted A c t fourth Victoria n u m b e r e igh teen were t ransferred 
f rom the said Synod of Aust ra l ia to t h e said Genera l Assembly of the 
Presby te r i an Church of N e w South Wales to vest in and belong to t he 
said Genera l Assembly wi th respect to all t he minis ters and congrega
t ions comprehended in t h e same and under t he spir i tual super in tendence 
thereof as fully and effectually to all in ten t s and purposes as if t he said 
Presbyte r ian Church of New South W a l e s and t h e General Assembly 
of t he said Church had been n a m e d and ment ioned in t h e said recited 
Ac t A n d whereas by t h e same P re sby te r i an Church A c t it is pro
vided t h a t all propert ies held by any Trus tee for or on behalf of any 
minis ters or congregat ions unde r t h e spir i tual super in tendence of or 
in connect ion w i t h t he said Synod of Aus t ra l ia or w i th t h e said 
General Synod of the Presby te r ian Church in N e w South Wales or for or 
on behalf of t he U n i t e d Presbyte r ian Church in Sydney or t he Minis te r 
thereof at t h e t ime of t he passing of t he said A c t shall cont inue 
to be held by the same Trustees or the i r successors subject to t he t rus ts 
t h e n affecting t h e same on behalf of t he same minis ters a n d congrega
t ions unde r t he spir i tual super in tendence of or in connect ion wi th the 
said General Assembly of t he Presbyter ian Church of N e w South 
Wales A n d whereas i t is expedient t h a t t h e aforesaid Acts should be 
amended and better provision made as hereinafter respectively ment ioned 
for t h e m a n a g e m e n t of t h e p roper ty of t he Presbyter ian C h u r c h of 
N e w Sou th Wales and for t he election and appo in tment of Trus tees in 
w h o m such proper ty m a y be vested Be i t therefore enacted by t h e 
Queen ' s Most Exce l len t Majesty by a n d with t h e advice and consent of 
t he Legislat ive Council and Legislat ive Assembly of NEW South Wales 
in Pa r l i amen t assembled and by the au thor i ty of the same as follows :— 

1. Every person now seised of or entitled to any real or personal 
proper ty in trust for the use and benefit of any congregation of t he 
Presbyterian Church of N e w South W a l e s or any body of Presbyterians 
included in t h a t Church shall hold such real and personal proper ty 
under t he provisions of this A c t b u t nevertheless upon t he several 
t rus t s now affecting t he same anything in t he said recited Acts contained 
no twi ths tand ing . 

2. 



2. Every congregat ion u n d e r t he spi r i tual super in tendence of 
or in connect ion wi th t h e General Assembly of t h e P resby te r i an Church 
of N e w South Wales m a y as occasion shall r equ i re elect in accordance 
wi th t he rules and regula t ions in force for t h e t ime be ing in t ha t 
behalf m a d e and author ized by t h e said Genera l Assembly no t less 
t h a n th ree nor more t h a n five Trus tees for t h e purposes hereinaf ter 
ment ioned A n d every Trus tee elected u n d e r t he provisions of th i s 
A c t shall he a male above the age of twen ty -one years and a com
m u n i c a n t or seat-holder of the congregat ion in respect of which he is 
elected Trus tee . 

3. Every such congregat ion m a y elect in m a n n e r hereinbefore 
provided a Trustee in t he place of any Trus tee who shall have died or 
resigned or shall have been removed from t h e Trus teeship by t h e said 
Genera l Assembly . 

4. The said General Assembly m a y a t t he suit of t h e other 
Trus tees or of t h e K i r k Session or of t he Deacon 's Cour t or Manag ing 
Commit tee of any such congregat ion remove any Trus tee or Trustees . 

5. I n addit ion to t h e Trustees elected as aforesaid the Modera to r 
and clerk of t he said Genera l Assembly for the t ime being respect ively 
and the minis ter for t he t i m e be ing lawfully appointed and recognized 
by any presbytery of t he said Church and the said Genera l Assembly 
as t he ordained minis ter of a n y such congregat ion shall be ex officio 
Trustees of such proper ty . 

6. W i t h i n th i r ty days after every election of Trus tees as 
aforesaid a m e m o r a n d u m in wr i t i ng signed by t h e Modera to r for the 
t ime be ing of t h e said Genera l Assembly a n d se t t ing forth t h e names 
in full of every person so elected as aforesaid shal l be published in. t he 
New Sou th W a l e s Government Gazette a n d the product ion of a copy 
of such Gazette shall be conclusive evidence t h a t t he persons named in 
such m e m o r a n d u m toge ther w i t h t h e ex officio Trus tees as aforesaid 
are for t h e t ime be ing t h e duly cons t i tu ted Trustees of t h e Church or 
congregation n a m e d there in . 

7. U p o n t h e publ ica t ion of every such m e m o r a n d u m as afore
said all t he rea l and personal estate be longing to or held in t rus t for 
the c h u r c h or congregat ion there in men t ioned shall from t ime to t ime 
be vested in t h e Trustees named in such m e m o r a n d u m together wi th 
the ex officio Trustees as aforesaid for t h e purposes of th i s A c t wi thou t 
any conveyance ass ignment or o ther assurance wha tever and shall be 
held by the said Trustees subject to any express t rus t s affecting t he 
same upon t ru s t for t he use and benefit of t he C h u r c h or congrega t ion 
enti t led there to as t he said General Assembly m a y from t ime to t ime 
direct. 

8. N o t w i t h s t a n d i n g a n y t h i n g to t h e contrary conta ined in t h e 
said reci ted Ac t e ighth W i l l i a m the F o u r t h n u m b e r seven the Deacon ' s 
Cour t or M a n a g i n g Commi t t ee of any such c h u r c h or congregat ion 
is hereby author ized to fix t h e a n n u a l or o ther ren t of each pew or 
si t t ing in such church and to collect all r en t s and moneys which m a y 
be or become due and payable in respect of such pews and s i t t ings and 
to sue for a n d recover t he same f rom all persons refusing or neg lec t ing 
to pay t h e same a n d to receive and hold all moneys raised or received 
on behalf of such congregat ion and apply t h e same according to the 
rules and regula t ions in t h a t behalf m a d e from t i m e to t i m e by t h e 
said Genera l Assembly. 

9. The min is te r lawfully appointed and recognised as aforesaid 
shall have free access and admission to and in to t h e c h u r c h of which 
be is t he officiating minis te r a n d t h e bur ia l -g round be longing the re to 
and every part thereof respectively a t all t imes as he shall t h i n k 
fit a n d freely exercise his spir i tual funct ions the re in respectively 
without in te r rupt ion or dis turbance by his co-trustees or any person 

whomsoever 



whomsoever and shall while he shall cont inue to be such minis te r as 
aforesaid freely use possess and enjoy t h e minis ter ' s dwell ing-house 
garden and appur tenances belonging to t h e said chu rch and shall be 
ent i t led to receive for his own use a n d benefit ou t of t h e ren t s issues 
a n d profits of any glebe or other lands belonging there to a s u m not 
exceeding one hund red and fifty pounds a year exclusive of st ipend 
from other sources Provided t h a t no such l iberty of access admission 
or possession as aforesaid for a n y l eng th of t ime whatever shall confer 
any r igh t of possession or proper ty in such minis ter after he shall have 
ceased to be such officiating minis ter as aforesaid or after he shall have 
been removed from his office by t h e decision of t he P resby te ry or t h e 
said General Assembly nor shall be set u p in defence in any act ion of 
e jec tment which m a y be b rough t by t h e Trustees for t h e t ime be ing of 
such c h u r c h or congregat ion as aforesaid for recovering possession of 
such dwell ing-house garden glebe and appur tenances or any pa r t 
thereof. 

10. W h e r e any land has been or m a y hereafter be g ran ted or 
demised ei ther by t h e Crown or any p r iva te person to any person or 
persons upon t r u s t for a church minis te r ' s dwell ing school bur ia l -
g round or any other purpose for or on behalf of t h e said Synod of 
Aus t ra l ia or for any body of Presbyter ians now included in or wh ich 
m a y hereafter jo in and be included in the said Presbyte r ian Church of 
N e w South Wales in any place where a congregat ion has no t been 
formed t h e Presby te ry of t he bounds wi th in which such land is s i tuate 
shall a t any ordinary m e e t i n g thereof of which n o t less t h a n th ree 
calendar m o n t h s not ice shall have been given elect by major i ty of 
votes of the members present at such mee t ing not less t h a n t h r ee nor 
more t h a n five Trustees qualified as hereinbefore provided A n d such 
l and shall be vested in t h e Modera tor and Clerk of t h e said Genera l 
Assembly for t h e t ime be ing respectively and t h e Trustees so elected 
as aforesaid and held by t h e m in t r u s t and managed u n t i l a congrega
t ion shall be formed and the rents issues and profits thereof shall be 
applied as the said Presbyte ry shall direct. 

1 1 . The Trustees in w h o m any land is or m a y be vested in t r u s t 
for t he Presbyter ian Church of N e w South Wales or for any congrega
t ion thereof m a y f rom t ime to t ime by any deed lease for any t e r m 
n o t exceeding fifty years from t h e t ime of m a k i n g t h e same such lands 
as by t h e said reci ted A c t e ighth Wi l l i am the F o u r t h n u m b e r seven 
are author ized to be let upon leases for any t e r m no t exceeding twen ty -
eight years reserving in every such lease t h e best r en t t h a t can be 
reasonably obtained for t h e same no twi ths t and ing a n y t h i n g to the 
cont ra ry contained in t h e said Ac t . 

12. A n y body of Trustees as aforesaid m a y wi th t h e consent of 
a major i ty of t he congregat ion obtained a t a mee t ing held according 
to t h e rules a n d regulat ions of the General Assembly and w i t h t he 
concurrence of such Genera l Assembly sell any real or personal 
p roper ty vested in t h e m by publ ic auc t ion or pr iva te cont rac t and ci ther 
in one lot or several lots as they shall deem most expedient for such 
price or prices as can be reasonably obtained for t he same and w h e n 
sold convey t h e same or any pa r t or par t s thereof and the reupon the 
same shall vest respectively in t he purchaser or purchasers thereof his 
or the i r heirs executors adminis t ra tors or assigns according to t h e 
estate or in teres t of t h e said Trustees there in absolutely freed and dis
charged from t h e t rus t s affecting the same and the receipt in wr i t ing 
of t h e said Trustees for the purchase money of any proper ty sold unde r 
th is Ac t shall absolutely discharge t he purchaser or purchasers thereof 
from t h e purchase money payable by h im or t h e m respectively and 
shall exonerate h i m or t h e m from seeing to t h e applicat ion of t he said 
pu rchase money and from all l iabil i ty as to t h e misapplication, or non-

e appl ica t ion 



appl ica t ion thereof and shall be conclusive evidence t h a t such consent 
and concurrence to sell a n d convey as aforesaid has been given b y the 
said congrega t ion a n d Genera l Assembly respectively. 

13 . The proceeds of any proper ty sold unde r t h e provisions of 
th i s A c t shal l subject to t he approval of t he said Genera l Assembly 
be applied by the Trus tees selling t he same in t he purchase of o ther 
lands as a site for a chu rch or a min i s te r ' s dwell ing-house or a school-
house for t h e use of t h e congregat ion for which t h e land so sold h a d 
been he ld in t rus t and in and towards t h e erection and ma in t a in ing a 
c h u r c h or a min is te r ' s dwell ing-house or a school-house upon t h e said 
site and t h e receipt of any person or persons to w h o m any money 
shal l be paid u n d e r t h e provisions of th i s section shall be a val id and 
complete d ischarge to t he person or persons p a y i n g the same for such 
moneys . 

14. E x c e p t as here in otherwise provided t h e several powers 
author i t ies privileges and r igh t s vested in a n d conferred upon t h e 
Trustees elected or appointed b y v i r tue and in p u r s u a n c e of t h e 
several Ac ts of Council e igh th W i l l i a m t h e F o u r t h n u m b e r seven 
four th Victor ia n u m b e r e ighteen and the " Presby te r ian Church Ac t 
of 1865 " shall be vested in and enjoyed by t h e several bodies of 
Trustees respect ively cons t i tu ted unde r t h e provisions of th is A c t 
Provided a lways t h a t t h e several powers privi leges and advantages 
conferred upon t h e said Genera l Assembly by t h e " P resby te r i an 
C h u r c h A c t of 1 8 6 5 " and confirmed by th i s A c t shall cease and deter
m i n e unless t h e said Genera l Assembly shall con t inue its adherence 
to t h e doctr ines of t h e Wes tmins t e r Confession of F a i t h a n d to t h e 
const i tu t ion gove rnmen t and discipline of t h e Presby te r ian Church . 

15. This A c t m a y be cited for all purposes as t h e " P resby te r i an 
C h u r c h P rope r ty M a n a g e m e n t A c t of 1 8 8 1 . " 


