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No. XII.

An Act to amend and extend the Act passed for acsswomesma,
shortening Acts of the Legislature. ([7ih
October, 1858.]

HEREAS doubts have arisen whether the Aet passed in the preamblo.
sixteenth year of Her Majesty’s reign intituled “ An Aet for 16 Vie. No.1.
shortening Acts of the Legislatice Council” extends to or will embrace
Acts passed or to be passed by the Legislature as at present constituted
and whether Acts commence by law (where no time is expressed) from
the day of their receiving the Royal Assent or at an earlier date and
it is expedient to remove those doubts and also to amend the said Act
in some particulars Be it therefore enacted by the Queen’s Most
Excellent Majesty by and with the adviee and consent of the Legisla-
tive Council and Legislative Assembly of New South Wales in
Parliament assembled and by the authority of the same as follows : —

1. The several provisions of the said Act applicable to Acts of Provisions of the
Council shall extend to every Act passed or to be passed by the $aid Act extended
Legislature of this Colony for the time being however constituted and '
the term “ Session of Council 7 shall be taken to mean any Legislative
Session  And every Act passed in this Colony by whatsoever Legisla-
turec may be cited or referred to by the words ¢ Act passed in this
Colony " or by the term “ Act of the Legislaturce of New South Wales”

Provided that the word “ Act” alone when used to indicate an Enact-
ment shall equally be taken to mean an Act of the Legislature of this
Colony unless that construction be inconsistent with the context.

2. Every Act herctofore or hereafter passed by the Legislature Time of commence-
for the time being shall be deemed to have commenced and shall take ment of Acts.
cffect on the day on which such Act rceeived or shall receive the
Royal Assent unless a contrary intention he expressed therein  And
the date purporting to be that of such Assent which shall appear on
the copy of any such Act printed by the Government Printer or pur-
porting so to be or which shall be printed on the copy of any such
Act in the Gazette shall be received for all purposes as evidence of the
date of such Assent and be judicially taken notice of.

3. Provided that every .Act reserved for the signification of Her proviso.
Majesty’s pleasure thercon shall commence only on the day on which Feserved Acts.
the fact of 1ler Majesty’s Assent shall be proclaimed by the Governor
in the Gazette or on such day thereafter it any as the Act itsclf shall
have preseribed.

4. The repeal of an Enactment by which a previous Enactment Repealed or expired
was repealed shall not have the effect of reviving such last-mentioned Fractments.
Enactment without express words And neither the repeal nor the
expiration of an Enactment shall affect any civil proceeding previously
commenced under the same but every such procecding may be con-
tinued and cvery thing in relation thereto be done in all respeets as if
the Enactment continued in force.

5. Every Act amending an Act shall be construed with the amending Acts.
amended Act and as part thercof unless the contrary be declared in
the amending Act.

6. The word “ Gazette” used in this or any other Act shall be Orders in Council &e.
understood to mean the New South Wales Government Gazette and Terms « Gazette” and
the words * Petty Sessions” shall he understood to mean the Justices “Fetty Sessions.
of the Peace assembled at any Court of Pctty Sessions or sitting in
Sessions not being any General or Quarter Sessions And every
Proclamation or Order by the Governor with the advice of the Executive
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Municipalities.

Council whether before or after the passing of this Act made or pur-
porting to be made in pursuance of any Act or Statute and published
in the Guazette shall be judicially taken notice of.

Term “ Act " or 7. In all indictments and informations and all pleadings and

“ Statute.” proceedings civil or criminal the word « Statute” or the word ¢ Act”
used to indicate an Enactment shall equally be taken to mean and
include an Act of the Imperial Parliament or an Act of the Legislature
of this Colony—as the context or the case may require.

When a power is dis- 8. Where in any Enactment passed after the present Session a

cretionary and when hwer is conferred on any officer or person by the word “may ” or
by the words “it shall be lawful” or the words “shall and may be
lawful” applied to the exercise of that power such word or words shall
be taken to import that the power may be exercised or not at discretion
but where the word “shall” is applied to the exercise of any such
power the construction shall be that the power conferred must be
excrcised.

For protection of 9. Whenever a power is conferred or duty imposed by any Aect

public officers. upon any person by virtue or in the exercise of any public office or
employment and such person is sued in respect of anything done by
him which he shall allege to have been done in pursuance thereof he
may plead the general issue (with or without any other plea or pleas)
and give the special matter in evidence under that plea and if he
succeeds in the action such person shall recover dbsts as between
attorney and client Provided that he shall at the foot of his plea state
the particular Act and section or scctions upon which he intends to
rely and no other Enactments shall at the trial be velied on by him.

Courts of General 10. The term ¢ Quarter Sessions” or “ General Quarter Ses-

Bessions. sions” in any Act now or hercafter passed shall be taken cqually to
include a Court of General Sessions of the Peace and every such Court
periodically sitting and ordinarily presided over by the Chairman of
Quarter Sessions or any Judge of a District Court acting as Chairman
shall be deemed to have had and shall have the some jurisdiction and
authority both in civil and in criminal cases as a Court of General
Quarter Sessions.

Reckoning of time. 11. The time prescribed or allowed in an Act for the doing of a
particular thing shall in all cases be taken to exclude the day of the
act or event from or after which the time is to be reckoned but shall
include the day for the doing of that thing Provided that where that
day falls on a Sunday or on Christmas Day or Good Friday the thing
may be donc on the day following and distance of space mentioned or
indicated in an Act shall be computed according to the ncarest road
ordinarily used in travelling unless measurement in a direct line be
expressed or that construction be rendered necessary by the context.




