
No. XXXVII. 
An Act for regulating the t rade or business of 

Pawnbrokers in New South Wales. [10th 
October, 1849.] 

WH E R E A S it is necessary and expedient t o regula te the t r ade of 
Pawnbroke r s in t he Colony of N e w Sou th Wales Re it t he re 

fore enacted by H i s Excel lency t h e Governor of New South W a l e s 
wi th t he advice and consent of t h e Legislat ive Council thereof Tha t 
from and after t h e pass ing of th i s A c t it shal l no t be lawful for any 
person to car ry on the t rade or business of a P a w n b r o k e r in the said 
Colony wi thou t hav ing previously obta ined a license to car ry on such 
t r ade or business in m a n n e r and form as is hereinafter directed and 
if any person shall wi thout hav ing first obtained such license carry on 
such t r ade or business of P a w n b r o k e r he shall forfeit and pay on 
convict ion for every such offence any s u m no t exceeding twen ty pounds 
as to t h e convic t ing J u s t i c e or Jus t i ces shal l seem meet . 

2. A n d be i t enacted That every person whomsoever w ho shal l 
carry on business or shal l seek his l ivelihood in or by advanc ing u p o n 
in teres t or for or in expecta t ion of profit gain or r eward any s u m of 
money upon securi ty (whether collateral or otherwise) of any art icle 
or ar t icles goods or cha t te l s whatsoever t aken b y such person by way 
of p a w n pledge or securi ty shal l be deemed and t aken to be a Pawn
broker and shall be deemed and t a k e n to have carr ied on the t r ade or 
business of a Pawnbroker wi th in t h e in ten t and mean ing of th i s Act . 

3. A n d be it enacted Tha t any person wish ing to obta in any 
such license shall deliver to the Clerk of t h e Bench for the Police 
District in which he in tends to carry on such business an appl icat ion 
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in t he fo rm m the Schedule to this Act annexed marked A and 
recommended by five householders res id ing in t he distr ict in which such 
appl icant may apply a n d i t shall be lawful for t h e Jus t i ces assembled 
in t h e P e t t y Sessions for such distr ict nex t after such notice shall have 
been so delivered if they shall be satisfied wi th t h e charac ter of the 
person so apply ing to g ran t a license to such person unde r the i r hands 
in t he form in t he Schedule to th i s Act annexed m a r k e d B which 
license shall be in force for one year from the da te thereof and shall 
be delivered to t h e person so app ly ing for it on paymen t of t en pounds 
to be paid over to t he Colonial Treasurer for t he publ ic uses of the 
said Colony and in suppor t of t he Governmen t thereof and shall be 
applied in such m a n n e r as m a y from t ime to t ime be directed by any 
Ac t s of t he said Governor and Legislat ive Counci l . 

1. A n d be it enacted Tha t t h e m a t t e r of all such applicat ions 
shall be heard and determined in open Cour t and shall be a judicial 
inqui ry . 

5. A n d be i t enacted That every Clerk of Pe t t y Sessions by 
which such license shall be g ran ted shall keep an alphabet ical record 
thereof and every such Clerk neglect ing so to do shall forfeit and pay 
on conviction any sum not exceeding five pounds . 

6. A n d be i t enacted Tha t in any proceeding before any Justice 
or Jus t i ces against any person alleged to be a licensed Pawnbroke r and 
liable as such t o any such proceeding the produc t ion of t h e a lphabet ical 
record hereinbefore directed to be kept by t h e Clerk of P e t t y Sessions 
shall be prima facie evidence bo th of t he personal ident i ty of t he person 
there in named and t h a t t h e said person is a l icensed P a w n b r o k e r 
under th is Act u n t i l t he cont ra ry be shewn Provided always that 
any o ther proof as to t h e fact of any person hold ing any such license 
m a y be admi t ted before any such Jus t i ce or Jus t i ces as they in the i r 
discret ion m a y sec fit. 

7. A n d be it enacted Tha t in all proceedings unde r th i s Act 
aga ins t any person car ry ing on the t r ade or business of a P a w n b r o k e r 
wi thou t a license such person shal l for all. purposes connected wi th such 
proceedings be deemed and t aken to be unlicensed unless such person 
shall p roduce t h e license au thor iz ing such person to carry on such 
t rade or business to t h e J u s t i c e or Jus t i ces hear ing t h e case or shall 
p roduce o ther proof which shal l be satisfactory t o such Jus t i ce or 
Jus t i ces of h is be ing a l icensed P a w n b r o k e r wi th in t he mean ing of 
th i s Ac t . 

8. A n d be it enacted Tha t every person who shall hold a 
Pawnbroke r ' s license unde r th i s Ac t shall and is hereby required to 
have his n a m e at l eng th pa in ted in legible charac te r s a t least two 
inches deep wi th t h e words " L i c e n s e d P a w n b r o k e r " cons tant ly and 
pe rmanen t ly r ema in ing and plainly to be seen and read over t he door 
of each shop or o ther place by h im or t h e m respectively kep t or made 
use of for ca r ry ing on t h e t r a d e or business aforesaid and any such 
licensed person who shal l fail or neglect to comply Avith t he regu la t ions 
hereby imposed o r e i ther of t h e m shal l for every such offence forfeit 
and pay on convict ion any s u m no t exceeding ten pounds . 

9. A n d be i t enac ted Tha t if any person not actual ly ho ld ing 
a Pawnbroke r ' s l icense shal l keep u p any sign wr i t ing pa in t i ng or 
o ther m a r k on or nea r to his house shop or premises which may imply 
or give reasonable cause to believe t h a t such shop house or premises is 
or a re t h e house shop or premises of a l icensed P a w n b r o k e r he shall 
for every such offence forfeit and pay on conviction any s u m not 
exceeding ten pounds . 

10. A n d be it enacted Tha t no P a w n b r o k e r licensed by au thor i ty 
of th i s A c t shal l by v i r tue of one license keep more t h a n one house 
shop or o the r place for t a k i n g in goods or chat te ls to pawn b u t for 
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each a n d every house shop or o ther place which any person shall keep 
for t h e purposes aforesaid a separa te and dist inct l icense shall be t a k e n 
out a n d paid for by such Pawnbroke r . 

1 1 . Provided always Tha t persons in pa r tne r sh ip and ca r ry ing 
on t h e t r ade or business of a P a w n b r o k e r in one house shop or 
t e n e m e n t only shall not be obliged to t ake out more t h a n one license 
in any one year for t he ca r ry ing on such t rade or business . 

12 . A n d be it enacted Tha t any person hold ing a license unde r 
th i s A c t shal l on demand a t h is licensed house or place wherein or 
wherea t such license shal l be exercised produce his l icense to any 
J u s t i c e of t h e Peace or to any constable author ized by any Jus t i ce by 
any wr i t i ng u n d e r his h a n d to demand the produc t ion thereof and if 
any such licensed person shall refuse or neglect to p roduce h is license 
he shal l forfeit a n d pay on convict ion for every such refusal or neglect 
a n y s u m no t exceeding ten pounds unless some reasonable excuse can 
be given b y such licensed person to t he satisfaction of t h e Jus t i ce or 
Jus t i ces hea r ing t h e case for t h e non-produc t ion thereof. 

1 3 . A n d be it enac ted T h a t if any person h a v i n g obtained such 
license as aforesaid shal l lend the same to any o ther person for t h e 
purpose of ca r ry ing on such business as aforesaid u n d e r colour thereof 
he shal l forfeit and pay on convict ion for every such offence any s u m 
not exceeding twenty- l ive pounds a n d on convict ion it shall be lawful 
for t h e J u s t i c e or Jus t i ces so convict ing to declare his said license void 
and no such license shall thereaf ter be g ran ted to such person so con
victed for t he period of two years from t h e date of such conviction. 

14. A n d be it enacted Tha t if any person shall forge counter 
feit or a l ter or cause to be forged counterfei ted or al tered any license 
as aforesaid or shall p roduce or shew any such forged counterfei ted or 
a l tered license to any person ent i t led to demand the product ion thereof 
every person in any case so offending shall be deemed gui l ty of a mis
demeanor and be ing lawfully convicted thereof shal l suffer such pun i sh 
m e n t by fine or impr i sonment or b o t h (with or w i t h o u t h a r d labor) 
no t in any case exceeding two years impr i sonmen t as t h e Court shal l 
t h i n k fit. 

15 . A n d be it enacted Tha t every licensed person t a k i n g in 
pawn a n y art icles or ar t ic le whatsoever whereon shall be l en t any s u m 
of money shal l for thwi th (before advanc ing any money thereon) cause 
to be entered in a fair and legible m a n n e r in some book kep t for t h a t 
purpose a fair a n d reasonable descript ion of every such art icle a n d 
t h e s u m of money in t h e whole advanced thereon wi th t h e r a t e of 
interest to be charged on the same by t h e week or m o n t h (as t he case 
m a y be) and t h e t r u e da te at which a n d t h e n a m e of t he p a r t y by or 
for w h o m all such art icles are pawned and his or her place of residence 
according to t h e s t a tement of t h e person so p a w n i n g in to which last 
men t ioned c i rcumstances t h e P a w n b r o k e r is hereby enjoined to i nqu i r e 
of t h e pa r ty so p a w n i n g before any money shall be lent or advanced 
to h i m or he r and any licensed person who shall fail or neglect to keep 
such book or to m a k e such en t ry the re in shall forfeit and pay on con
viction for every such offence any sum not exceeding t en pounds . 

16. A n d be i t enacted T h a t unless a longer t ime shall be 
expressly agreed u p o n t h e period for redempt ion of any art icle or 
art icles so t aken in p a w n shall be th ree m o n t h s at t h e expi ra t ion of 
which per iod (or at t h e expira t ion of any such longer period as m a y 
have been so agreed upon) every such art icle shall be deemed forfeited 
and may be sold and if any P a w n b r o k e r shal l unde r any circumstances 
or upon any pre tence sell or otherwise dispose of or cause or know
ingly suffer to be sold or disposed of any art icle whatever so pawned 
before t h e expira t ion of t h e said t e r m of th ree m o n t h s or of such longer 
period (if any) as was so agreed upon he shal l forfeit and pay for 
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every such offence upon conviction (over and above any damages for 
which he m a y be liable to t h e owner or pa r ty injured) any sum not 
exceeding twen ty pounds Provided always t h a t in every case where 
a longer t ime for redempt ion t h a n the said t e r m of th ree m o n t h s shall 
have been agreed upon such t ime shall be specified in the en t ry so t o 
be m a d e as aforesaid or at t he foot thereof and shall be ment ioned in 
l ike m a n n e r in t he dupl icate of such en t ry hereinafter required to be 
given to t he pa r ty pawning Provided also t h a t any agreement for t he 
forfeiture of any art icle in any case before the expira t ion of six mon ths 
shal l be wholly void. 

17. A n d bo i t enacted Tha t all art icles forfeited on which in 
t he whole any sum above five shil l ings shall have been lent shall he 
sold by publ ic auct ion and not otherwise and a not ice of every such 
sale conta in ing a catalogue of all such art icles and t h e t ime when the 
same were respectively taken in pawn shall be twice inserted in some 
publ ic newspaper publ ished in the said Colony four days at t he least 
before t he proposed day of sale upon pain of forfeiting to the owner 
of any art icles sold contrary to the provisions of th i s section a sum 
no t exceeding twenty pounds to be paid by t h e Pawnbroke r in a n y 
such case offending and no purchase or pre tended purchase by any 
P a w n b r o k e r or person on his behalf of any art icle or art icles pawned 
with h im shall he lawful or if made shall he valid against t h e owner 
in any case. 

18. A n d be it enacted That every such en t ry as aforesaid shall 
be n u m b e r e d consecutively t h roughou t t he year the first pledge received 
by any Pawnbroke r after t he commencement of th i s Ac t being n u m 
bered one t h e second two and so on un t i l the end of t he year and the 
first p ledge received on or after the first day of J a n u a r y nex t and on 
or after any succeeding first day of J a n u a r y be ing respectively numbered 
one and so on progressively t h r o u g h o u t each year and every Pawn
broker a t the t ime of t ak ing any art icle in pawn shall give to t he 
person pawning the same a duplicate of every such en t ry fairly and 
legibly wr i t t en or par t ly wr i t ten and par t ly p r in ted wi th the s igna ture 
of such Pawnbroke r there to a t tached conta in ing every par t icu lar 
inser ted in t he original en t ry and corresponding therewi th in n u m b e r 
and any licensed Pawnbroke r who shall fail or neglect so to do shall 
forfeit and pay on conviction any sum not exceeding ten pounds and 
no Pawnbroker shall receive or re ta in any pledge unless such dupl icate 
shall be or shall have been accepted at t he t ime by t h e pa r ty pawning 
and every such dupl ica te shall be delivered grat is and shall be produced 
to t he Pawnbroker before he shall be obliged to re-deliver t he articles 
ment ioned the re in or any of them. 

1!). A n d be it enacted Tha t if any person shall knowingly pawn 
pledge exchange or otherwise unlawfully dispose of any art icle what 
soever belonging to any other person wi thout the consent or au thor i ty 
of such owner and wi th a f raudulent i n t en t in any such case to deprive 
t he owner (whether wholly or temporar i ly) of the use thereof t he 
person so offending shall be deemed gui l ty of a misdemeanor and shall 
suffer such p u n i s h m e n t by fine or impr i sonment or both (with or 
wi thout ha rd labor) not exceeding in any case two years impr i sonment 
as t h e Court shall t h ink fit. 

20. And be it enacted Tha t if any person shall forge or a l ter or 
cause to be forged or altered or shall knowingly assist in forging or 
a l t e r ing any such Pawnbroke r ' s duplicate as aforesaid or shall u t t e r 
sell dispose of or p u t off' any such dupl icate so forged or altered 
(knowing the same to be so forged or al tered) wi th in ten t to defraud 
any person whatsoever or if any person shall steal or unlawful ly t ake 
any Pawnbroke r ' s dupl icate wi th a f raudulent in ten t to deprive t he 
owner thereof or of any art icle specified there in every person in any 
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case so offending shall be deemed gui l ty of a misdemeanor and shall 
suffer such pun i shmen t by fine or impr i sonment or bo th (with or 
wi thou t ha rd labor) not exceeding in any case two years impr i sonment 
as t h e Cour t shall t h i n k fit. 

2 1 . A n d be it enacted Tha t every person who shall at any t ime 
produce any such dupl icate as aforesaid to t he Pawnbroke r who gave 
the same and shall requi re delivery of t h e ar t icles the re in specified 
c la iming to be the owner or represent ing himself to be author ized by 
the owner thereof shall be deemed and t aken to be such owner or to 
be so author ized and shall be ent i t led to redeem such art icles accord
ingly unless such Pawnbroker shall previously have had not ice from 
t h e real owner t h a t such dupl icate h a t h been lost by h i m or f raudulent ly 
t aken or obtained from h i m or such Pawnbroke r shall have been 
informed by some credible person t h a t such art icles have been stolen 
Provided always tha t in every case where the P a w n b r o k e r shall refuse 
to deliver t he art icles to t he pa r ty producing such dupl icate he shall 
give immedia te informat ion of such refusal and of the par t icu lar 
g rounds thereof to a Jus t i ce of t he Peace or t o some constable together 
wi th a descript ion of t he person of such pa r ty or (if known to the 
Pawnbroker ) such pa r ty ' s n a m e and place of residence. 

22. A n d be it enacted Tha t in case any P a w n b r o k e r ' s duplicate 
shall be lost or mislaid by or f raudulent ly t aken or obtained from the 
owner thereof and the art icles ment ioned there in shall r emain unre 
deemed the P a w n b r o k e r who gave such dupl ica te shall a t t he request 
of any person represent ing himself to be such owner deliver to such 
person a copy of such dupl ica te such person previously producing to 
and leaving with such Pawnbroke r a wr i t t en declarat ion (in t h e form 
prescribed by the Act of t he Governor and Legislat ive Council of N e w 
South Wales passed in t he n i n t h year of the re ign of H e r present 
Majesty Queen Victoria in t i tu led " An Act for the more effectual 
" abolition of Oaths and Affirmations taken and. made in various 
" Departments of the Government of New South Wales and to substi-
" tute Declarations in lieu thereof and for the suppression of voluntary 
" and extra-judicial Oaths and Affidavits") duly t aken before and 
au then t ica ted by some Jus t i ce of t he Peace se t t ing forth t h e c i rcum
stances of such loss or otherwise satisfactorily account ing for t h e non-
product ion of such duplicate. 

23 . A n d be i t enacted Tha t every P a w n b r o k e r shall from t ime 
to t ime enter in a book to be kep t by h im for t h a t purpose a t r u e and 
j u s t account of the sale of every article which shall have been pawned 
and which shall be sold or otherwise disposed of by h im specifying the 
date w h e n such art icle was pledged and the t r u e n u m b e r of t he en t ry 
t hen made thereof and the n a m e of the person who pledged t h e same 
and t h e day when and the a m o u n t for which every such art icle was 
sold and in case any such art icle shall have been sold for more 
t h a n t h e full a m o u n t of t he pr incipal money and interest the reon 
which was due a t t he t ime of such sale t h e n the overplus (deduct ing the 
necessary charges of such sale) shall if claimed wi th in twelve m o n t h s 
next after such sale be paid upon demand to the person by or for 
whom such art icle was pawned or his agent or assigns or (in case of 
death) t o his executor or adminis t ra tor . 

24. A n d be i t enacted Tha t every person by or for whom any 
such art icle as last aforesaid shall have been pawned shal l be pe rmi t t ed 
to inspect t he en t ry of such sale thereof and if any P a w n b r o k e r or 
person employed by a Pawnbroke r shall refuse to pe rmi t any such 
person as aforesaid to inspect any such en t ry (such person produc ing 
the dupl icate re la t ing to t h e articles respect ing which such inspection 
is requi red) or shall not p roduce the book conta in ing such en t ry or 
shall in any m a n n e r offend against t he provisions of t h e preceding 
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section every person so offending shall for every such offence forfeit 
and pay on conviction any s u m not exceeding ten pounds . 

25. A n d he i t enacted Tha t if any licensed Pawnbroker or any 
agen t or servant employed by any such Pawnbroke r shall at any t ime 
purchase receive or t ake in pawn any art icle whatever from any person 
apparen t ly under the age of fourteen years or who shall be apparen t ly 
intoxicated wi th l iquor or shall (in any case where t he value of the 
pledge or t he amoun t agreed to be lent thereon docs not exceed t en 
pounds) advance; upon any ar t ic le or articles pawned or offered in 
pawn a n y t h i n g b u t money or shall in respect of any such art icle or 
ar t icles give; sell or exchange any goods or p roper ty in lieu of or in 
r e tu rn for money such Pawnbroker shall for every such offence upon 
conviction forfeit and pay any sum not exceeding ten pounds . 

2(i. And be it enacted Tha t if in t he course of any proceedings 
whatsoever before; any Jus t i ce of t he Peace (whether unde r th is Act 
or otherwise 1) it shall appear to h im to be material or proper to 
requi re t he product ion before h im of any book note voucher entry 
m e m o r a n d u m license or other paper required by th is Ac t to b e kept by 
or which ought to be in t he custody of any Pawnbroker it shall be 
lawful for such Jus t ice to summon such Pawnbroker to a t tend before 
h im and produce the same and such Pawnbroke r is hereby requi red to 
produce every such book dupl icate note voucher en t ry m e m o r a n d u m 
license or o ther paper before such Jus t i ce accordingly and in case such 
Pawnbroker shall not a t tend upon such summons or shall no t produce 
to such Jus t i ce any book dupl icate o r entry so required or shall pro
duce the same in an a l tered s ta te and shall no t shew a reasonable 
excuse in t h a t behalf to such Jus t i ce ho shall for every such offence 
forfeit and pay on conviction any sum not exceeding ten pounds . 

27. A n d be it enacted That no licensed Pawnbroke r shall 
receive or t ake in or permi t or suffer to be received or taken in any 
goods or chat te ls by way of p a w n pledge or in exchange before eight 
of the clock in t h e forenoon or after n ine of t h e clock in the evening 
excep t ing only un t i l eleven of t h e clock on the evenings of Sa turday 
t h r o u g h o u t t h e year and the evenings nex t preceding Good Fr iday 
a n d Chr i s tmas Day and in case any licensed Pawnbroke r shall offend 
against the; provisions hereof every such Pawnbroke r shall for every 
such offence on conviction forfeit and pay any s u m neit exceeding tern 
pounds . 

28. A n d be i t enacted Tha t no Pawnbroker shall in any way 
exercise or carry on his t r ade or business as such Pawnbroke r on any 
Sunday Chr i s tmas Day or Good F r iday and in case any such Pawn
broker shall offend against th is provision every such P a w n b r o k e r shall 
for every such offence on conviction forfeit and pay any sum not 
exceeding the s u m of t en pounds . 

29. A n d be it enacted T h a t if any art icles goods en chat te ls 
shall be stolen or unlawfully obta ined from any person or be ing law
fully obtained shall be unlawfully deposited pawned pledged sold or 
exchanged and complaint shall be made thereof to any Jus t i ce of t he 
Peace; and t h a t such goods are in possession of any licensed Pawnbroker 
it shall be lawful for such Jus t i ce to issue a summons or wa r r an t for 
t he appearance of such licensed P a w n b r o k e r before any two Jus t ices 
and for t h e product ion of the; goods and such two Jus t ices may order 
such goods to bo delivered u p to t h e owner thereof ei ther wi thou t any 
p a y m e n t or upon paymen t of such sum and at such t ime as t he said 
Jus t ices shall t h i n k fit and every licensed P a w n b r o k e r who being so 
ordered shall refuse or neglect to deliver u p t h e goods or who shall 
dispose of or make away with the same after notice that such goods 
were stolen or unlawfully obtained as aforesaid shall forfeit to the 
owner of the goods the full value thereof to be determined by the 
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said Jus t i ces Provided always t h a t no such order shall ba r any such 
licensed Pawnbroke r from recovering possession of such goods by 
suit or action at law from the person in to whose possession they m a y 
come by v i r tue of t he order of t h e said Jus t ices so t h a t such action be 
commenced wi th in th ree calendar m o n t h s n e x t after such order shall 
be made . 

30. A n d be i t enacted Tha t it shall and may be lawful for any 
two Jus t ices of t h e Peace to order t h a t any goods unlawfully pawned 
pledged or exchanged which shall be b rough t before t h e m and the 
ownership of which shall be established to t h e satisfaction of such 
Jus t ices shall be delivered u p to t he owner by the pa r ty wi th w h o m 
they were so unlawfully pawned pledged or exchanged ei ther without, 
compensat ion or wi th such compensat ion to t h e pa r ty in quest ion as 
the said Jus t i ces may deem lit. 

3 1 . A n d be it enacted Tha t in case any person who shall offer 
by way of pawn pledge exchange or sale any art icles goods or chat te ls 
shall no t be able or shall refuse to give a satisfactory account of 
himself or herself o r of t h e means by which he or she became possessed 
of such goods o r chat te ls or shall wilfully give any false information 
to t he Pawnbroke r or to his or her servant or servants as to whe ther 
such articles goods or chat te ls are his her or the i r own p roper ty or 
not or of his or her n a m e or place of abode or of t h e n a m e and place 
of abode of t h e owner o r owners of t he said goods or chat te ls or 
if there shall be any other reason to suspect t h a t such articles goods or 
chat te ls a re stolen or otherwise illegally or clandestinely obtained or 
if any person or persons not ent i t led nor hav ing any colour of t i t le by 
law to redeem any art icles goods or cha t te l s in pledge or p a w n shall 
a t t empt or endeavour to redeem the same i t shall be lawful for any 
Pawnbroke r or his servants or agents to w h o m such articles goods or 
cha t te l s shall be so offered or wi th whom such articles goods or chat te ls 
are in pledge to seize and detain such person or persons and t h e said 
art icles goods or (-battels and to deliver such person or persons 
immediate ly in to the custody of a constable or o ther peace officer who 
shall and is hereby requi red as soon as may be to convey such person 
or persons and the said articles goods or chat te ls so ottered before some 
Jus t i ce o r Jus t i ces of the Peace near to t he place where such person 
or persons m a y be apprehended and if such Jus t i ce or Jus t ices shall 
upon examina t ion and inqui ry have cause to suspect t h a t t he said 
articles goods or chat te ls were stolen or i l legally or clandestinely 
obtained or t h a t t h e person or persons offering or endeavour ing to 
redeem t h e s a m e shall no t have any pre tence or colour of r i gh t to 
redeem the same it shall be lawful for such Jus t i ce or Jus t i ces to 
commit such person or persons in to safe custody for such reasonable 
t ime as shall be necessary for ob ta in ing proper information on t h e 
subject in order to be fur ther examined and if upon ei ther of t h e said 
examinat ions it shall appear to the satisfaction of such J u s t i c e or 
Jus t ices t ha t t he said art icles goods or chat te ls were stolen or i l legally 
o r clandestinely obtained or tha t t he person or persons offering or 
endeavour ing to redeem the same h a t h or have not any pre tence or 
colour of r igh t so to do the said Jus t i ce or Jus t i ces is and are hereby 
author ized and requi red t o commit t h e pa r ty or part ies offending to 
any common gaol or house of correct ion the re to be dealt wi th accord
ing to law Avhere the na tu r e of the offence shall au thor ize such com
m i t m e n t by any other law and where t he n a t u r e of the offence shall no t 
author ize such commi tmen t by any other law then such commi tmen t 
shall be for any t ime no t exceeding th ree calendar m o n t h s a t t h e 
discretion of such Jus t i ce or Jus t ices . 

32. A n d be i t enacted Tha t in every case in which any Pawn
broker shall in any respect offend agains t th i s Act or any provision 

there in 



t he re in (where no o ther penal ty in t ha t behalf is by th is Act specifically 
imposed) such P a w n b r o k e r shall for every such offence forfeit and pay 
on conviction a penal ty or s u m not exceeding twen ty pounds and all 
offences against th i s A c t not otherwise provided for may be heard and 
determined and every forfeiture and pena l ty in respect thereof be 
awarded and imposed by or before any two Jus t ices or (where th i s A c t 
so directs) by and before any one Jus t i ce in a summary way in t h e 
manne r prescribed by the Act of t he Governor and Legislat ive Council 
of New South W a l e s passed in t he fifth year of t h e re ign of H i s la te 
Majesty K i n g Wi l l i am the F o u r t h in t i tu led " An Act to regulate 
summary proceedings before Justices of the Peace" or according to 
the law in force for t h e t ime be ing regula t ing summary proceedings 
before Jus t iccs of the Peace and any person feeling aggrieved by any 
s u m m a r y j u d g m e n t or conviction unde r th i s Ac t may appeal therefrom 
in t he m a n n e r provided by the said Act or any other law in force for 
t h e t i m e being in t h a t behalf Provided always t ha t in all cases in 
which any penal ty or forfeiture hereby imposed is made recoverable 
before any Jus t i ce or Jus t i ces of the Peace it shall and may be lawful 
for any Jus t i ce to whom compla in t shall be made of any offence 
against th is Act to summon the par ty complained against before h im 
or any other Jus t i ce or Jus t i ces and on such summons such Jus t i ce 
or Jus t i ces are hereby empowered to hear and determine t he ma t t e r of 
such compla in t and on proof of t h e offence to convict the offender and 
to adjudge h im to pay the penal ty or forfeiture incurred and to proceed 
to recover t he same a l though no information in wr i t ing shall have; 
been exhibi ted or t aken by or before such Jus t i ce or Justices and all 
such proceedings by summons wi thou t information shal l be as good 
valid and effectual to all in ten ts and purpose's as if an information in 
wr i t ing had been exhibi ted and in all proceedings under th i s A c t t he 
informer or par ty prosecut ing shall be deemed and taken to be a 
competen t witness. 

33 . A n d be it enacted Tha t any Jus t i ce or Jus t i ces of the Peace 
before whom any information shall be laid in wr i t ing against any person 
or before w h o m any person shall be convicted in respect of any offence 
agains t this Ac t may cause t he information and the conviction to be 
d rawn up according to t he forms respectively given in Schedule C to 
this Act annexed or any other forms to the same effect as t he case may 
requi re Provided always t h a t th i s enac tment shall not inval idate any 
informat ion or conviction laid or d rawn in any other form which m a y 
be specially sui ted to t h e case or may be provided by law and in every 
information in wr i t ing and in every conviction for an offence cont rary 
to th is A c t it shal l be sufficient if the offence shall be s tated in the 
words thereof declar ing t he offence or a t t ach ing any pena l ty the re to . 

3 4 A n d be i t enacted Tha t no informat ion convict ion or other 
proceeding before or by any Jus t i ce or Jus t i ces of t he Peace or on 
appeal therefrom for any offence unde r th i s A c t shall be quashed or 
set aside or adjudged void or insufficient for w a n t of form or be removed 
by certiorari or otherwise in to H e r Majesty 's Supreme Cour t for the 
said Colony. 

35. A n d be it enacted Tha t all fines forfeitures and penalt ies 
imposed by th is Act shall he paid one moiety to H e r Majesty H e r 
H e i r s and Successors for t he public uses of t he said Colony and in t h e 
suppor t of the Government thereof and shall be applied in such m a n n e r 
as may he from t ime to t ime directed by any Acts of t he said Governor 
a n d Legislat ive Council and the o ther moiety to the use of t he informer 
or p a r t y prosecut ing who shall be ent i t led to his or he r costs and 
charges over and above such fines forfeitures and penal t ies to be ascer
ta ined and assessed by the Jus t i ce or Jus t ices before w h o m the case 
is heard. 

36. 



36. A n d be it enacted T h a t t h e t e r m " a r t i c l e " nsed in th is 
Ac t shall be considered to include every species of chat te l and goods 
whatsoever and th roughou t th is Ac t every word and t e r m used in the 
s ingular n u m b e r or mascul ine gender only shall be construed equal ly 
to imply and include t he p lu ra l n u m b e r and females as well as males 
and vice versa unless the re be someth ing in t h e context r e p u g n a n t to 
such construct ion. 

37. A n d be i t enacted T h a t no action a t law shall lie agains t 
any Jus t i ce of t h e Peace constable or o ther peace officer for or on 
account of any m a t t e r or t h i n g whatsoever done or to be done or com
manded by h im in the execut ion of h is du ty or office unde r th i s A c t 
against any p a r t y or par t ies offending or suspected to be offending 
against t h e provisions of th is Ac t unless the re be direct proof of cor
rup t ion or malice and unless such act ion be commenced wi th in three 
calendar m o n t h s n e x t after t h e cause of action or complaint shall have 
arisen and if any person shall be sued for any m a t t e r or t h i n g which 
he has so done or shall have done in t h e execut ion of th is A c t he may 
[dead t he genera l issue and give t h e special ma t t e r in evidence. 

R I D E R . 
Provided always and be it enacted Tha t no th ing in th is Act 

shall be held or const rued to apply to loans or advances made on any 
goods chat te ls live stock wool bonds bills t i t le deeds or other securi ty 
by merchan t s bankers commission agents brokers or licensed auct ioneers 
in t he ordinary and bond fide course of mercant i le or b a n k i n g t r ans 
act ions Provided t h a t t he interest on any such loans or advances 
shall n o t exceed the ra te of ten per cent . per a n n u m . 

S C H E D U L E S R E F E R R E D TO. 

A. 
Form of Application for a Pawnbroker's License. 

To the Worshipful the Justices of the Peace acting in and for the District of in 
New South Wales. 

I A. B. (stale the trade or occupation) now residing at in the parish 
city town or district of do hereby give notice that it is my intention to 
apply to the Court of Petty Sessions to be holden for this district on the 
day of next for a license to carry on the trade or business of a Pawnbroker 
in the house and appurtenances thereunto belonging situated at (here 
describe the house proposed to be licensed specifying the situation of it the person of whom 
rented the present occupier and whether now licensed) and which I intend to keep as a 
Pawnbroker's shop. 

Given under my hand at this day 
of one thousand eight hundred and 

Form of Householders Certificate to be appended to the above. 
We the undersigned householders residing within the city town or district of 
do hereby certify that the above A. B. is a person of good fame and 
reputation and fit and proper to be licensed to carry on the trade or business of a Pawn
broker. 

Witness our hands this day of one thousand eight 
hundred and 

One 
Two 
Three 
Four 
Five 

B 



B. 
New South Wales Police District 

of to wit. 
W H E R E A S A. B. of the Police District of has applied to us the Justices 
assembled in Petty Sessions in and for such district holden at this day 
of in the year of our Lord one thousand eight hundred and for 
a license to carry on the business of a Pawnbroker in the house and promises now occupied 
by him situate in street in the of in the Police 
District of Now we the said Justices so assembled as aforesaid having 
inquired into the character of the said A. B. and being satisfied that he is a lit person to 
have such license granted to him do hereby authorize and empower him to carry on the 
trade or business of a Pawnbroker in the said house and premises and not elsewhere and 
this license shall continue in force for the space of twelve months from the date hereof and 
no longer. 

Granted by the Court of Petty Sessions at aforesaid 
the day of one thousand eight 
hundred and 

(Signed) C. 1). Chairman 
Registered 

A. B. 
Clerk of the Bench. 

(' . 
Form of Information. 

New South Wales 
To wit. 

B E it remembered that of in the Colony of New South 
Wales cometh on the day of in the year of our 
Lord before me (or us) J .P . one (or more) of Her Majesty's Justices of the 
Peace assigned to keep the peace in and for the City of ( o r Territory 
or the ease may be) in the Colony of New South Wales and giveth me (or us) to understand 
and be informed that hath been guilty of (here describe the 
offence). 

Form of Conviction. 

B E it remembered that on the day of in the year o f 
our Lord is brought before me (or us) J .P. one (or more) of 
Her Majesty's Justices assigned to keep the peace in and for the City of 
(or Territory as the case may be) in the Colony of New South Wales and is charged before 
me (or us) with having (here describe the offence) and it appearing to me (or us) that the 
said is guilty of the said offence I (or we) do therefore adjudge 
the said (insert the adjudication). 

Given under my ( o r our) hand (or hands) the day and year first above 
written. 


