No. XXATILL

An Act to regulate the taxation of Attorneys' armes pus
Bills of Costs and the practice of Convey-
ancing. [2nd October, 1847.]

X/ ITEREAS it is expedient that attorneys’ bills of costs whether Preamtbte.

’ for law equity criminal conveyancing or other business trans-

acted by them as such attorneys should be liable to be taxed and that

the pra actice of conveyaneing ‘should be regulated Be it enacted by

1lis Excellency the Governor of New South Wales with the advice

and consent of the Legislative Council thereof That from and after Attomeys not to
the passing of this Act no attorney nor any executor administrator op gommenee w action
assignee of any attorney or the trustee of his estate shall commence month after delivery
or maintain any action or suit for the recovery of any fees charges op of bill of costs
dishursements for any business done by such attorney until the expira-

tion of one month after such attorney or executor administrator or

assignee of such attorney shall have delivered unto the party to he

charged therewith or sent by the post to or left for him at his count-

ing-house oflice of business dwelling-house or last known place ol abode

a bill of such fees charges and dishursements and which bill shall he

subscribed by such attorney in his proper handwriting (or in the case

of partnership by any of the partners cither with his own name or with

the name and style ot such pavtnevship) or by the exeentor adminis-

trator or assignee of sueh attorney or the trustee of his estate and

upon the dpphoafmn of’ the party chargeable by such bill within such Faxation of biils
month an appointment for taxation of the same may be obtained [ther relating i
as ol course and withont order of a Judge from the Master inin Comtornot.
Equity in case the whole of the husiness contained in such bill

shall have heen transacted in the Supreme Conrt in its equitable

0—VYOL. 3. jurisdiction
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jurisdietion or in any matter of lunacy or shall relate to conveyancing
business from the Chief Commissioner of Insolvent Estates in case
of the whole of such business contained in such bill shall have
been transacted in the Supreme Court in its insolvency jurisdiction
and from the Prothonotary of the Supreme Court in every other case
including eriminal business and though the husiness or part of the
business contained in such bill shall not have been transacted in the
Supreme Court and thereupon such bill and the demand of such
attorney executor administrator or assignee shall be taxed and settled
by such officer without any money being brought into Court and the
Supreme Court or a Judge thereof shall restrain such attorncy or
executor administrator or assignec of such attorney or the trustee of
his estate from commencing any action or suit touching such demand
pending such taxation and the costs of such taxation shall as herein-
after provided be paid according to the event of such taxation.

2. And be it enacted That in case no such application as afore-
said shall be made within such month as aforesaid then it shall be
lawful for the Supreme Court or a Judge thercof either upon the
application of the attorney or the executor administrator or assignec
of the attorney or the trustee of his estate whose bill may have been
so delivered sent or lett as aforesaid or upon the application of the
party chargeable by such bill with such directions and subject to such
conditions as the Court or Judege making such reference shall think
proper to refer such bill and the demand of such attorney or executor
administrator or assignee of such attorney or the trustee of his
estate thereupon to e settled and taxed by such officer of the Court
as aforesaid and in case any such reference as aforesaid shall be
made on the application of the party chargeable by such bill
then without any money being brought into Court and such Court
or Judge may restrain such attorney or the executor administrator
or assignee of such attorney or the trustee of his estate from com-
mencing or prosecuting any action or suit touching such demand
pendmn' such reference upon such terms as shall Te thought fit
Provided always that no such reference as aforesaid shall be directed
upon an application made by the party chargeable with such bill after
a verdict shall have been obtained judgment swned or a writ of inquiry
executed in any action for the recovery of the demand of such attorney
or executor administrator or assignec of such attorney or the trustee
of his estate or after the expiration of twelve months after such bill
shall have been delivered sent or left as aforesaid except under special
circumstances to be proved to the satisfaction of the Supreme Court or
a Judge thereof to whom the apphcatlon for such reference shall be
made.

3. And be it cnacted That upon every such appointment or
reference if either the attorney or executor administrator or assignee
of the attorney or trustec of his estate whose bill shall have been
delivered sent or left or the party chargeable with such bill having
due notice shall refuse or neglect to attend such taxation the officer to
whom such appointment or reference shall be made may proceed to
tax and settle such bill and demand ex parfe and in case any appoint-
ment or reference as aforesaid shall be obtained or made upon the
application of the party chargeable with such bill or upon the applica-
tion of such attorney or the exccutor administrator or assignee of such
attorney or trustec of his estate and the party chargeable with such
bill shall attend upon such taxation the costs of such appointment or
reference shall except as hereinafter provided for be paid for according
to the event of such taxation that is to say if such bill when taxed be
less by a sixth part than the Dbill delivered sent or left then such
attorney or executor administrator or assignee of such attorney or

trustee
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trustee of his estate sh(tll pay such costs and if such b]ll when m\v(l
shall not be less by a sixth part than the bill delivered sent or left
then the party chargeable with such bill making such application or
so attending shall pay such costs and every order to be made for
obtaining such appointment or such reference as aforesaid shall
direct thie officer to whom such veference shall he made to tfax
such costs of such appointment or reference to be so paid as afore-
said and to certily what upon such taxation shall be found to he
due to or from such attorney or executor administrator or assignee of
such attorney or trustec of his estate in respecet of such bill or demand
and of the costs of such appointment or reference (if payable) Pro-
vided always that suclh officer shall in all cases be at liberty to certify
specially any circumstances relating to such hill or taxation and the
Court or J udﬂ‘o shall in all cases e at liberty to make thercupon such
order as such Court or Judge may think right respecting the payment
of the costs of such taxation Provided also that where such referenee
as aforesaid shall he made as hereinbefore provided then the said Court
or Judge shall be at liberty if it shall be thought fit to give any special
directions relative to the costs of such reference And prov ided further cou may order
that it shall be lawful for the said Court or Judge in any casc to make l‘ti"t’)f‘ﬁz;&‘ deliver
such order for the delivery by any attorney or the exccutor adminis- up deeds &c.
trator or assignee of any attorney or trustee of his estate of such hill
as aforesaid and for the delivery up of deeds documents or papers in
hiis custody possession or power or otherwise touching the same in the
same manner as has heretofore been done as regards such attorney by
such Court or Judge where any such business had heen transacted in
the Court
And be it enacted That it shall not in any case be necessary Evidence of delivery
in the hrqt instance for such attorney or the executor administrator or °**!
assignee of such attorney or trustee of his estate in proving a com-
pliance with this Act to prove the contents of the bill he may have
delivered sent or left but it shall be sufficient to prove that a bill of
fees charges or dishbursements subscribed in the manner aforesaid was
delivered sent or left in manner aforesaid hut nevertheless it shall he
competent for the other party to shew that the bill so delivered sent or
left was not such a bill as constituted a bond fide compliance with this
Act  Provided always that it shall be lawful for any Judge of the rowerin Judge to
Supreme Court to authorize an attorney to commence an action or suit pitherize action
for the rccovery of his fees charges or dishursements against the party
chargeable therewith although one month shall not have expired from
the dehver_y of a Dill as aforcsaid on proof to the satisfaction of the
said Judge that there is probable cause for believing that such party
is about fo quit the said Colony.

5. And be it enacted That in taxing any bill for preparing or Costs allowed
drawing any deed contract case or other document it shall he lawful tjl‘({‘;‘g;;gl‘;’ﬂfﬁl‘tllv
for the taxmn officer and he is hereby required in estimating the proper
sum to be char“od for such transaction to consider the skill and labor
properly employed and the expense and responsibility incwrred in the
preparation thercof.

6. And be it enacted That where any person not the p(utv Bills may be taxed
chargeable with any such bill within the meaning of the provisions };g‘3;;1:3;,;1;{’;“‘“““
hereinbefore contained shall be liable to pay or shall have paid such
bill either to the attorney his execntor administrator or assignee or the
trustee of his estate or to the party chargeable with such bill as afore-
said it shall be lawful for such person his executor administrator or
assignce or the trustee of his estate to make such application lor a
reference for the taxation and settlement of such bill as the party
chargeable therewith might himself make and the same reference and
order shall be made thereupon and the same course pursued in all

respeets
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1'cspects as if such dpphcatlon was made by the party so clmrgcablc
with such bill as aforesaid  Provided always that in case such appli-
cation is made when under the provision herein contained a reference
is not authorized to be made exeept under special circumstances it
shall be lawful for the Court or Judge to whom such application shall
be made to take into consideration any additional special circumstances
applicable to the person making such application although such
circumstances might not be applicable to the party so chargeable with
the said bill as aforesaid if’ he was the party making the application.

7. And be it enacted That it shall be lawful in any case in
which a trustee executor or administrator has become chargeable with
any such bill as aforesaid for a Judge of the Supreme Court if in his
discretion he shall think fit upon the application of a party interested
in the property out of which such trustee executor or administrator
may have paid or be cutitled to pay such bill to refer the same and
such attorney’s or executor’s administrator’s or assignee’s demand or
the demand of the trustee of his estate thercupon to be taxed and
settled by the proper officer atoresaid with such directions and subject
to such conditions as such Judge shall think fit for the payment of
what may be found due and of the costs of such reference to or by
such attorney or the executor administrator or assignee of such
attorney or the trusice of his estate by or to the party making the
application having regard to the provisions herein contained relative to
applications for the like purpose by the party chargeable with such
bill so far as the same shall be apphcabk to such cases and in
exercising such discretion as aforesaid the said Judge may take into
consideration the extent and nature of the interest of the party
making such application Provided always that where any money shall
e so divected to be paid by such dttomev or the executor adminis-
trator or assignee of such at tomev or the trustee of his estate it shall
be lawful for such Judge it he shall think fit to order the same or any
part thereof to be paid to such trustee executor or administrator so
chargeable with such bill instead of being paid to the party making
such application and when the party makmﬂ' such application shall
pay any money to such attorney or executor administrator or assignee
of ‘such attornev or the trustce of his estate in respect of such bill he
shall have the same right to be paid by such trustee executor or
administrator so Lhdl“"(,dble with such bill as such attorney or executor
administrator or assigneeof such attorney or the trustee of Lis estate had.

8. And be it enacted That for the purpose of any such reference
upon the application of the person not being the partv chargeable
within the meaning of the provisions of this Act as aforesaid or of a
party interested as aforesaid it shall be lawtul for the Supreme Court
or a Judge thereot to order any such attorney or the executor adminis-
trator or assignee of any such attorney or the trustee of his estate to
deliver to the party making such application a copy of such bill upon
payment of the costs of such copy.

9. And be it enacted That no bill which shall have been pre-
viously taxed and settled either under an appointment or order of
reference shall be aguin referred unless under special circumstances
the Court or Judge to whom such application is made shall think fit
to direet a re-taxation Provided nevertheless that where a bill of costs
shall have been taxed an order for review of the taxation may he made
after rule or summons to shew cause by the Supreme Court or a Judge
thereof and it shall he lawful for such Court or Judge in case they or
he shall think fit thereupon to direct the proper officer aforesaid to
review and correct such taxation instanter and whether the order
applied for be granted or refused the costs of the application shall be
in all cascs in the discretion of the Court or Judge.

10.
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10. And be it enacted That the payment of any such Dill as Tasation of bill after
aforesaid shall in no case preclude the Court or Judge from referring rament
such bill for taxation if the special circumstances of the case shall i in
the opinion of such Court or Judge appear to require the same upon
such terms and conditions and subject to such dirvections as to such
Court or Judge shali scem right Provided always that the application
for such reference be made within twelvecalendar months after payment.

11. And be it enacted That in all cases in which such Dill shall Power of taxing
have been referred to be taxed and settled by the Prothonotary of the ;{’}iii‘oi{;g':{“;‘;‘ém
buprcmu Court such officer shall be at liberty to request the Chic :ff o tax portious of

Jommissioner of Insolvent Estates or Master in Equity to assist him =~
in taxing and settling any bill or any part of such bill and such officer
0 1'cqucstcd shall thereup(m proceed to tax and settle the same and
shall have the same powers in respect thercof as upon a reference to
him and shall return the swme with his opinion thercon to the Pro-
thonotary.

12. And be it enacted That all applications made under this ‘\m’“ﬁ’“‘l‘ fon for
Act to refer any such bill as aforesaid to be taxed and settled and for fo to be made
the delivery of such bill and for the delivery up of deeds documents
and papers shall be made in the matter of such attorney and that
upon the taxation or re-taxation and settlement of any such bill the Gertificate of taxa-
certificate of the officer hy whom such hill shall have been taxed shall
(unless set aside or altered by order decrec or rule of Court) be final
and conclusive as to the amount thercof and payment, of the amount
certified to be due and directed to be paid may be enforced according
to the course and practice of the Supreme Cowrt and it shall be lawfual yutgment may bo
for such Court or a Judge thereot to order judgment to be entered = tered .
up for such amount with costs unless the retainer shall be disputed or
to make such other order thereon as such Judge shall deem proper.

13. And Dbe it enacted That from and after the fivst day of certain persons only
January next every person who shall for or in expectation of any fee toduw conveyances.
gain or reward directly or indirectly draw or prepare any convevance
or other deed or instrument in wmtmﬂ' relating to any real estate or
any proceedings in Law or Equity (ot Ter than and cxccpt Bairisters
or Attorneys and Solicitors of the Supreme Court or Certificated
Conveyancers as hereinafter mentioned and other than and except
persons solely employed to engross any deed instrument or other
proceeding not drawn or pr eparcd by themselves and for their own
account respectively and other than and except Public Officers deawing
or preparing official instruments applicable to their respecetive offices
and in the course of their duty) shall be deemed guilty of a contempt
of the Supreme Court and shall and may be pum,shcd accordingly for
every such offence upon the a])phcatlon of any person compl ning
thereof or shall for every such offence forfeit and pay the sum of
twenty pounds to be sued for and recovered in a summary way before
any two or more Justices of the Peace and in accordance with the
provisions of an Act passed in the fifth year of His late Majesty King
William  the Tourth intituled “ An Aet fo regulale  swivnary 5 wip v, xo. 2.
proceedings before Justices of the Peace.”

14. And be it enacted That every person except a Barrister or Cerificated convey-
Attorney and Solicitor of the Supreme Court who shall be desirous of meors.
practlsmw as a convevancer shall one month at least before making
application as hereinafter mentioned give notice in such magne - and Notice.
form as the Judges of the Supreme Court shall direct of his intention to
apply to the s aid Court for a certificate to practise asa conveyancer and
any person having given such notice as aforesaid shall be at liberty to Examination for cor-
apply to the said Court touching his fitness to practise as a conveyaneey ficates.
and thereupon the Judges or one of them shall diveet that the ap; plicant
shall be examined at the carlicst convenient time by the _M.aster in

Liquity
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Equity of the said Court (or such other one or two officers of the
Court as the Judges may appoint to assist him) touching his the
applicant’s skill and know ledge in conveyancing as well as to his
character for integrity and the said Master or his assistants shall be
at liberty to put such questions to such applicant in respect to the
matters aforesaid and to require such proof of his character as shall be
deemed proper and if the said applicant shall be considered of compe-
tent ability and knowledge and a fit and proper person to practisc asa
conveyancer then the said Master shall and he is hereby empowered
to grant a certificate to such applicant authorizing him to draw fill up
and prepare any conveyance will deed bond lease or agreement for a
lease or other contract whatsoever of or rclating to any estate or
property whether real or personal and every such_certificate shall he
enrolled in the office of the Registrar of the Supreme Court whereupon
such applicant shall be deemed a certificated conveyancer and entitled
to practisc as such with power of appeal to the Court in case of refusal
of such certificate by the Master as aforesaid.

15. And be it enacted That for all the purposes of this Act the
words “Supreme Court” «“ Court” “Judge ”’ shall be construed to mean
the Supreme Court holden at Sydney by and before the Judges of the
said Court or a Judge thercof and at Port Phillip the Supreme Court |
holden at Melbourne by and before the Resident Judges there or the
Resident Judge there the words ¢ Master in Equity > shall he construed
to extend and apply to the officer performing the duties of Master in
Equity at Port Phillip or such other person as the Resident Judge
there shall appoint for that purpose the words ¢ Chief Commissioner
of Insolvent Estates ” shall be construed to extend and apply to the
Commissioner of Insolvent Estates for the District of Port Phillip the
words “ Prothonotary or such other person as the Judges shall
appoint ”’ shall be construed to mean and apply to the Prothonotary
of the Supreme Court holden at Port Phillip or such other person as
the Resident Judge there shall appoint for that purpose and the word
¢ Attorney ” shall be taken to mean as well Attorney as Solicitor and
Proctor the word “ month *’ shall be taken to mean a calendar month
and every word importing the singular number only shall extend and
be applied to several persons matters or things as well as one person
matter or thing and every word importing the masculine gender only
shall extend and be apphed to a female as well as a male and the word
“party” or ““person’” shall include any body politic or corporate
as well as an individual unless in any of the cases aforesaid there he
something in the subject or context repugnant to such construction.




