
No. XXIII. 
An Act to enable the Members of a certain Inst i 

tution in the Colony of New South Wales 
denominated " T h e Sydney Dispensary" to 
sue and be sued in the name of the Treasurer 
for the t ime being and for other purposes 
therein mentioned. [Reserved—15th Novem
ber, 1843.] 

W H E R E A S a society or ins t i tu t ion has been established in t he 
Colony of New South W a l e s called " The Sydney D i s p e n s a r y " 

which has for i ts object to afford medical and surgical relief to poor 
and des t i tu te persons and whereas to ensure i ts p e r m a n e n t prosper i ty 
i t is expedient t h a t some m e m b e r of the same should be ent i t led to 
sue and be l iable to be sued in t he place of t he whole of t he m e m b e r s 
of such society or ins t i tu t ion Be i t therefore enacted b y H i s Excel 
lency t he Governor of N e w South Wales w i th t h e advice and consent 
of t h e Legislat ive Council thereof Tha t all act ions and suits wha t 
soever against any person or persons whe the r a member or members 
of t he said society or ins t i tu t ion or otherwise and all o ther proceedings 
whatsoever whe ther a t law or in equi ty to be commenced or prosecuted 
by or on behalf of t h e said society or ins t i tu t ion or wherein t he 
said society or ins t i tu t ion is or shall be in anywise in teres ted or 
concerned agains t any person or persons body or bodies corporate or 
pol i t ic shall and m a y be lawfully commenced and prosecuted in t he 
n a m e of t h e person who shal l be t he Treasurer of t he said society 
or ins t i tu t ion a t t he t ime any such act ion suit or other proceeding 
shall be ins t i tu ted as the nomina l plaintiff compla inan t or pet i t ioner 
for and on behalf of t he said society or ins t i tu t ion and such proceedings 
shal l and m a y be prosecuted and carr ied on to the i r final t e rmina t ion 
in the n a m e of such Treasurer no tw i th s t and ing any change m a y have 
been m a d e in t h e said office of Treasurer du r ing t he progress of such 
sui t act ion or o ther proceeding. 

2. A n d be it enacted Tha t all act ions sui ts and other proceed
ings at law or in equi ty to be commenced and prosecuted aga ins t t h e 
said society or ins t i tu t ion shall be commenced and prosecuted against 
t he Treasure r thereof for the t ime being as t he nomina l defendant for 
and on behal f of t h e said society or ins t i tu t ion and tha t t he dea th 
res ignat ion or o ther act of t h e Treasurer of t h e said society or inst i 
t u t i o n shal l no t aba te a n y such act ion suit or proceeding b u t t he 
same m a y be cont inued where it left off and be prosecuted and carr ied 
on agains t the said society or ins t i tu t ion in t h e n a m e of such person 
who was Treasurer when such action suit or o ther proceeding was 
ins t i tu ted or commenced Provided always t h a t every such Treasurer 
in whose n a m e any such act ion suit or other proceeding shall be 
commenced prosecuted carr ied on or defended shall in all cases be 
re imbursed and paid out of t he funds of t h e said society or ins t i tu t ion . 

3. A n d be it enacted Tha t the members of t h e said society or 
ins t i tu t ion shall be and they are hereby author ized and enabled by and 
in t h e n a m e of the i r Treasurer for t he t ime being to accept t ake and 
hold by purchase or lease any estate or estates in lands t enement s or 
he red i t amen t s of inher i t ance or for lives or years or for years deter

minable 



minab le on the dea th of any life or lives as also to accept t ake and 
hold all vo lun ta ry g r a n t s a n d dona t ions of lands t enemen t s or 
he red i taments or of any es ta te or in te res t there in provided t h a t the 
same be and be made by deeds i nden t ed sealed and delivered in t he 
presence of two or more credible witnesses twelve ca lendar m o n t h s at 
least before t he dea th of such g ran to r or donor ( inc luding t h e days of 
t he t ransfer and death) a n d of any personal p roper ty a n d effects whatso
ever wh ich shal l be m a d e to t h e m or t he i r said Treasurer for t he purpose 
of p romot ing the objects of t h e said society or ins t i tu t ion Provided tha t 
if it shal l a t any t i m e appear t h a t t h e va lue of such lands t e n e m e n t s or 
he red i t ament s exceeds t he sum of forty t h o u s a n d pounds or if i t shall 
appear t h a t t h e a n n u a l income or revenue ar i s ing therefrom exceeds 
t h e s u m of th ree t housand pounds it shal l a n d m a y be lawful for the 
Governor b y and wi th t h e advice a n d consent of t h e Legis la t ive 
Counci l of t h e said Colony to direct t h a t such a por t ion of t h e said 
a n n u a l income or revenue as to t h e said Governor a n d Council shall 
seem proper shal l be paid to t he t rus tees or directors of any society or 
societies now established or in s t i t u t ed or hereafter to be establ ished or 
ins t i tu ted for t h e relief of t h e poor or for any o ther char i tab le 
purpose w i th in t h e City of Sydney a n d t h e Treasurer for t h e t i m e 
be ing of t h e Sydney Dispensary or Hosp i t a l is hereby au thor ized a n d 
requi red to pay the same accordingly. 

4. A n d be i t enacted T h a t t h e provisions in t h i s Ac t conta ined 
shal l ex tend and be const rued a n d t aken to ex tend to t h e said society 
or ins t i tu t ion a t all t imes d u r i n g t h e con t inuance of t he same whe the r 
t h e said society or ins t i tu t ion be now or be hereafter composed of all 
or some of t h e persons w ho were t h e or iginal m e m b e r s thereof or be 
composed a l toge ther of persons who were not t h e or iginal m e m b e r s 
of t h e same. 

5. A n d be i t enacted Tha t in t h e event of the Commit tee for 
t he t ime be ing of t he said society or ins t i tu t ion es tabl ishing in 
consequence of increas ing disease or o ther sufficient cause on the 
g round or bui ld ings assigned or conveyed or hereafter to be assigned 
or conveyed to t h e m or to t h e said society or in s t i tu t ion a genera l 
hospi ta l for t he recept ion a n d relief of sick pa t i en t s and furn ish ing t h e 
same wi th medical a n d surgical assistance all t h e foregoing and 
following provisions of th i s Act shal l be held as applicable to t h e said 
hospi ta l . 

6. Provided always a n d be i t enac ted T h a t no th ing in th is 
Ord inance conta ined shal l be deemed to affect or apply to any r igh t t i t le 
or in te res t of H e r Majes ty H e r H e i r s a n d Successors or of any body 
corporate or poli t ic or of any o the r person or persons except ing such 
as are ment ioned here in or of those c la iming by or unde r h i m her or 
t h e m . 

7. A n d be i t enacted T h a t th i s shal l be deemed a Pub l i c A c t 
and shal l be judic ia l ly t a k e n not ice of as such by all J u d g e s Jus t i ces 
and o ther persons wha tever w i thou t t h e same be ing specially shewn 
or pleaded. 
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