
No. XXI. 
An Act to amend an Act inti tuled " An Act for 

" the further and better regulation and govern-
" ment of Seamen w i th in the Colony of New 
" South Wales and its Dependencies and for 
" establishing a Water Police"' and further to 
amend the Law relat ing to the government 
of Seamen in the Merchant Service. [22nd 
December, 1843.] 

WH E R E A S an A c t was passed by the Governor of N e w Sou th 
W a l e s wi th t h e advice of t he Legislat ive Council in t he four th 

year of t h e re ign of H e r present Majes ty in t i tu led " An Act for the 
" further and better regulation and government of Seamen within the 
" Colony of New South Wales and its Dependencies and for estab-
" lishing a Water Police''' and whereas i t is expedient t o repeal 
cer ta in pa r t s of t h e said reci ted A c t a n d to amend the said A c t in 
several par t icu la rs a n d fur ther to amend an Ac t in t i tu led " An Act 
"for the better regulation and government of Seamen in the Merchant 
" Service in the Colony of New South Wales and for the protection 
" of Masters and Ships from vexatious suits in the said Colony " 
Be i t therefore enacted b y H i s Excel lency t h e Governor of N e w South 
W a l e s with t he advice and consent of t h e Legislat ive Council 
thereof Tha t from a n d after t h e pass ing of th i s A c t so m u c h of t he 
said first reci ted A c t as provides t h a t on t h e compla in t of any 
m e r c h a n t m e r c h a n t ' s clerk or o ther person on behalf of such mas te r 
t h a t any o ther ship or vessel proceeding to sea h a t h on board any 
seaman or mariner who h a t h deser ted from or is any way indebted 
to t h e said m a s t e r or to t he owner of such first-mentioned ship 
or vessel i t shall be lawful for any Super in tenden t of W a t e r Police 
Jus t i ce of the Peace Officer of Cus toms or Constable to detain 
such seaman or m a r i n e r and lodge h i m in safe custody u n t i l he 
shal l be deal t wi th by law as in such case m a d e and provided shal l 
b e a n d t h e same is hereby repealed except as hereinafter provided 
a n d tha t from and after t he pass ing of th is Act no seaman shal l be 
t h u s apprehended and detained u p o n compla in t of any indifferent 
person on behalf of a mas te r of a vessel b u t t h a t t h e power of 
o r ig ina t ing such deta iner shal l be confined to t h e mas t e r or m a t e of 
t h e vessel or t h e owne r p a r t owner or his agen t Provided however 
t h a t no seaman shall be so detained beyond such reasonable t i m e as 
m a y be necessary to b r i n g h i m before a Jus t i ce of t he Peace to be 
dealt with according to law. 

2. A n d be i t enacted That t he power of de ta in ing any seaman 
or m a r i n e r and lodging h i m in safe custody as aforesaid shall n o t 
ex tend to t h e cases of such seamen and mar ine r s who m a y or shall be 
indebted to t h e mas t e r owner or agen t of such ship to which the 
seaman or mar ine r previously belonged. 
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3. A n d he i t enacted T h a t from and after t h e pass ing of th i s 
Ac t so m u c h of the first reci ted A c t as imposes a p u n i s h m e n t not 
exceeding th ree m o n t h s ' impr i sonmen t wi th or wi thou t h a r d labor 
u p o n seamen for insubord ina t ion or refusal to work or inc i t ing or 
a t t e m p t i n g to incite any o ther person or persons engaged on board 
any ship or vessel t o t h e commission of such offences whils t any such 
ship shall be in any por t or h a r b o u r of th i s Colony and t h a t so m u c h 
of t h e last reci ted Act as provides t h a t in case any seaman or mar ine r 
whils t i n any por t or h a r b o u r wi th in th i s Colony shal l unlawful ly 
refuse or neglect to work on board his ship or vessel for wh ich he con­
t rac ted himself shall upon be ing duly convicted thereof be commit ted 
to t he common gaol or house of correct ion the re to be kept t o ha r d 
labor for any n u m b e r of days no t exceeding seven as to such Jus t i ce 
or Jus t i ces shall seem meet shall be and the same is and are hereby 
repealed so far as regards any seaman or mar ine r be longing to any 
ship or vessel registered in any p a r t of t h e Un i t ed K i n g d o m of Great 
Br i t a in and I r e l and or to any ship or vessel en t i t l ed to t h e privileges 
of a Bri t ish regis tered ship except such as may be registered in t h e 
Colony of New Sou th W a l e s b u t t h a t in respect to vessels registered in 
t he said Colony t h e last ment ioned provision shall r emain in full force 
and effect. 

4. A n d be it enac ted Tha t so m u c h of t h e first reci ted Ac t as 
authorizes t h e Super in tendent of W a t e r Police or any par t ies on com­
pla in t on oath t h a t any runaway seaman is ha rboured or concealed in 
any ship or place to issue a w a r r a n t d i rec t ing such ship or place to be 
searched a n d t h a t such seaman or any other seaman w ho shall be 
found concealed there and also t h e mas te r or person in cha rge of t he 
vessel or t he occupier of t he house to be lodged in t he watch-house 
and detained the re u n t i l b r o u g h t before t h e Jus t i ce shall be and is 
hereby repealed and t h a t from and after t h e pass ing of th i s A c t t h e 
power of search unde r any w a r r a n t of a Jus t i ce of t he Peace for New 
Sou th W a l e s shall be restr ic ted and l imited to such seaman as is 
men t ioned in t h e complaint upon oa th made by t h e mas te r owner or 
agen t of t h e ship from which in such compla in t i t shall be alleged the 
seaman n a m e d in t he informat ion or complaint has deserted and in 
which compla in t or informat ion also the house or vessel as t he case 
m a y be i t shall be specified t h a t such seaman is ha rboured or con­
cealed. 

5. A n d be i t enacted Tha t so m u c h of the said first reci ted A c t 
as relates to t he office powers and duties of Supe r in t enden t of W a t e r 
Police shal l be a n d t h e same is hereby repealed a n d t h a t from and 
after the pass ing of th i s A c t all t he powers and dut ies vested by the 
said first reci ted Act in any Super in tenden t of W a t e r Police shall he 
and t h e same arc he reby vested in any Police Mag i s t r a t e or any of 
H e r Majesty 's J u s t i c e of t he Peace for t he City of Sydney or for any 
town where such office of Super in tenden t of W a t e r Police shall be now 
ex tan t . 

6. A n d be it enacted Tha t so m u c h of t h e said first recited Ac t 
as relates to t h e m i n i m u m a m o u n t of all penal t ies there in or thereby 
provided shal l be and t h e same is hereby repealed and t h a t the max i ­
m u m of t h e pena l ty provided in and by the e ighteenth section of the 
said A c t shall be and t h e same is hereby reduced to a sum not exceeding 
twenty-five pounds . 

7. A n d be it enacted Tha t so m u c h of t h e said first recited Ac t 
as provides t h a t if a mas te r of any ship or vessel w i th in any such por t 
or h a r b o u r as is the re in ment ioned shall know or receive informat ion 
t h a t any person is concealed on board such ship or vessel and shall 
not immedia te ly deliver such person in to t he charge of t he Super in­
t enden t of W a t e r Police or of some .Justice of t h e Peace Officer of 
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Cus toms W a t e r Po l i ceman or Constable such mas te r so offending shal l 
be deemed gui l ty of a misdemeanor and on convict ion thereof shall for­
feit and pay a pena l ty or s u m no t exceeding one h u n d r e d pounds shall 
be and t h e same is hereby repealed and t h a t from and after t he pass ing 
of th is Ac t t h e said pena l ty or s u m shal l be recoverable from such 
mas te r s only as knowing ly and wilfully conceal or allow to be 
concealed any person or persons on board of t he ship or vessel unde r 
the i r respect ive cont ro l or command. 

8. A n d be i t enacted Tha t t h e t e r m of impr i sonmen t ment ioned 
in t h e t h i r t e e n t h section of t he said first recited Ac t shall be reduced and 
l imi ted to a period no t in any case exceeding six calendar m o n t h s and 
t h a t t h e p u n i s h m e n t of h a r d labor au thor ized by t h e same section 
shall be and is hereby abolished. 

9. A n d be i t enacted Tha t so m u c h of t he said first recited Act 
as provides t h a t t h e mas t e r or o ther person hav ing or be ing in charge 
of any ship or vessel wi th in any such por t or h a r b o u r as is the re in 
men t ioned shall a t all t imes as well by day as by n igh t have a t least 
one seaman or m a r i n e r in charge of t h e deck of such ship or vessel and 
if such mas te r or o ther person or t h e seaman or mar ine r so in charge 
of t h e deck as aforesaid or if any person h a v i n g t h e charge of or being 
on board any boat be longing to such ship or vessel or hav ing the charge 
of or be ing on board any shore or o ther boat shal l no t answer to t h e chal­
lenge of t h e Super in t enden t of W a t e r Police for such por t or h a r b o u r or 
any Jus t i ce of t h e Peace Officer of Cus toms W a t e r Po l iceman or Con­
stable such mas te r or o ther person h a v i n g or be ing in charge of such 
ship or vessel shal l whether such offence shal l have been commit ted by 
h i m or by such seaman or mar ine r in charge of t h e deck of such ship or 
vessel as aforesaid or by any person h a v i n g the charge or be ing on board 
such ship 's boat as aforesaid on convict ion thereof forfeit and pay for 
every such offence a pena l ty or s u m of no t less t h a n t en shil l ings nor 
more t h a n five pounds and every person hav ing the charge or be ing 
on board any shore or o ther boat so offending as aforesaid shal l for 
every such offence forfeit and pay a pena l ty or s u m of not less t h a n 
t en shi l l ings no r m o r e t h a n five pounds shal l be and t h e same is hereby 
repealed. 

10. A n d be i t enac ted Tha t so m u c h of t h e said first recited 
Ac t as au thor izes t he de ten t ion of and imposi t ion of a fine upon any 
seaman or m a r i n e r of any ship or vessel w h e n found in any s t reet or 
place in any t o w n or place on shore e i ther after t he hou r of n ine 
o'clock a t n i g h t or before sunr ise wi thou t a wr i t t en or p r in ted pass 
from t h e mas t e r or o ther person in charge of t h e ship or vessel to 
which he shal l be long shal l be and the same is hereby repealed. 

1 1 . A n d be i t enacted T h a t so m u c h of t he said first reci ted 
Ac t as provides t h a t every person offending aga ins t t h e enac tment 
contained in t h e twenty- four th section thereof shal l be deemed to 
have k n o w n of or had reason to believe t he existence of such agree­
men t as is there in specified a n d t h e violat ion thereof by any seaman 
or mar ine r unless i t shal l be m a d e to appear to t h e satisfaction of t h e 
Super in t enden t of W a t e r Police or p a r t y or par t ies before w h o m the 
m a t t e r complained of shal l be hea rd t h a t no twi th s t and ing ord inary 
p recau t ion in t h a t behalf t he person charged wi th such offence shall 
have been imposed u p o n by falsehood or f raud and have thereby 
unknowing ly a n d unwi l l ing ly offended agains t th i s provison shal l be 
and t h e same is he reby repealed. 

12. A n d be it enacted T h a t from a n d after t he passing of th i s 
A c t t h e d u t y of sixpence per t o n which u n d e r t h e said reci ted A c t 
t h e Collector of Cus toms or such o ther person as shall be duly appointed 
to demand or recover t h e same is thereby author ized to demand from 
the mas te r of every registered ship or vessel en te r ing any por t or 
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harbour wi th in t h e Colony of Now South Wales or i ts Dependencies 
to which t h e said recited A c t shall be or shall have been ex tended 
shall be reduced to t he s u m of three-pence for every ton of t h e 
regis tered tonnage of such ship or vessel provided t h a t in addi t ion to 
t he exempt ion and regula t ions as to t h e p a y m e n t of t he said du ty now 
conta ined in t he said reci ted A c t no ship or vessel engaged in t he 
coas t ing t rade or in t he t r ade between New South Wales and Van 
Diemen's L a n d or between New Sou th W a l e s and any por t or place in 
N e w Zealand shall be subject to t h e paymen t of such du ty oftener 
than once a year and t h a t vessels of all na t ions outf i t t ing for or refit­
t i n g from t h e fisheries shal l be and the same a re hereby wholly 
exempted from paymen t thereof. 

13 . A n d be i t enacted T h a t so m u c h of t h e said first recited 
Act as author izes impr i sonment where penal t ies awarded under t h e 
same Ac t are not paid in pu r suance of such award for any t ime no t 
more t h a n six calendar m o n t h s shall be and t h e same is hereby 
repealed and tha t from and after t h e pass ing of th i s A c t t h e t e r m of 
impr i sonment in all cases of non -paymen t of any pena l ty or penal t ies 
so awarded shal l no t exceed four ca lendar m o n t h s . 

1 1 . A n d be i t enacted Tha t in case a seaman should a t any 
t ime after h a v i n g signed an ag reement as prescribed by the Schedule 
A of the Ac t of P a r l i a m e n t passed in t he fifth and s ix th year of t he 
reign of H i s la te Majesty K i n g W i l l i a m the F o u r t h in t i tu led "An 
" Act to amend and consolidate the Laws relating to the Merchant 
" Seamen of the United Kingdom and for forming and maintaining a 
" Register of all the men engaged in that Service" neglect or refuse 
to jo in t h e ship on board of which he shal l have engaged to serve or 
shal l refuse to proceed to sea in he r or shal l absent himself theref rom 
wi thou t leave i t shal l be lawful for any Jus t i ce of t h e Peace res iding 
nea r to t h e place where such ship shall happen to be upon compla in t 
of t h e fact m a d e on oath by the mas te r ma te or owner thereof 
and such Jus t i ce is hereby requ i red by h is w a r r a n t to cause such 
seaman to be apprehended and b rough t before h i m and in case such 
seaman shall no t give a reason to such Jus t i ce for his neglect refusal 
or absence (as t h e case m a y be) u p o n due proof of such neglect refusal 
or absence i t shal l he lawful for any such Jus t i ce to commit such seaman 
to t h e house of correction there to be k e p t to h a r d labor for a per iod 
no t exceeding t h i r t y days Provided always t h a t in case such seaman 
on be ing apprehended and b r o u g h t before t h e said Jus t i ce shal l 
consent to jo in t h e ship a n d proceed on t h e voyage for which he shall 
have agreed i t shal l be lawful for such Jus t i ce a t t h e reques t of t he 
master ins tead of commi t t ing such seaman to cause h i m to be conveyed 
on board the said ship or t o be delivered to t h e mas te r for t h e purpose 
of proceeding on t h e voyage and also to award to such mas te r such 
cost incur red in t h e apprehens ion of t he seaman as to such Jus t i ce 
shal l seem reasonable not in any case exceeding t h e s u m of forty 
shi l l ings which shall be chargeable aga ins t and m a y be deducted from 
t h e wages due or becoming due to such seaman. 

15 . A n d bo i t enacted Tha t so m u c h of t h e said recited A c t as 
enac ts t h a t i t shall be lawful for t h e Super in tenden t of W a t e r Police 
or for any Pol ice Mag i s t r a t e to g ran t to any passenger seaman 
m a r i n e r or o ther person whose n a m e shall no t be contained in t he list 
t he re in men t ioned a special license to depar t from the Colony shall be 
a n d t h e same is hereby repealed. 

16. A n d be i t enacted Tha t t he t e r m seaman and mar ine r in 
t he said first rec i ted Ac t conta ined shall no t be deemed to apply to 
any person who shall be employed or engaged to serve in any capacity 
on board any ship or vessel for any period less t h a n one mon th . 

17. 



17. A n d whereas i t is expedient to remove doubts as to whe the r 
an Ac t of t h e I m p e r i a l P a r l i a m e n t be now in force in t h e Colony of 
N e w South "Wales in t i tu led " An Act to amend and consolidate the 
" Laws relating to the Merchant Seamen of the United Kingdom and 
" for forming and maintaining a Register of all the men engaged in 
" that Service " and passed in t h e fifth a n d s ix th year of t he re ign 
of K i n g W i l l i a m t h e F o u r t h B e it declared and enacted T h a t t h e 
said reci ted Ac t of P a r l i a m e n t is and shal l be in full force and 
operat ion in t h e said Colony. 

18 . A n d be i t enac ted T h a t n o person found on board any ship 
or vessel after c learance of such ship or vessel a t t h e Cus toms whose 
n a m e shall no t be inser ted in t h e W a t e r Police list of passengers a n d 
crew shal l be l iable to be detained or placed in custody if t h e n a m e 
of such person shal l be in t h e Cus tom House clearance a n d not ice 
thereof have been given to t he pr inc ipa l execut ive officer of t he 
W a t e r Police for t h e t ime being. 

19. A n d be it enacted Tha t no mas te r or commander of any 
ship or vessel shall be liable to t he pena l ty conta ined in the n i n t h 
section of t he said first reci ted Act for suffering any person to embark 
on board such ship or vessel whose n a m e is not inser ted in t he W a t e r 
Police list of passengers and crew provided the n a m e of such person 
shall be in t h e Cus tom H o u s e clearance and not ice thereof have been 
given to such pr inc ipa l execut ive officer as last aforesaid. 


