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FRIENDLY SOCIETIES.

Preamble,

Any number of per-
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Friendly Societies.

No. X.

An Act to regulate Friendly Societies in the
Colony of New South Wales. [24{h No-
vember, 1843.]

) HEREAS certain Friendly Socicties have been established in the

Colony of New South Wales and it is desirable to encourage
the formation of others for raising by voluntary subscription of the
members thereof scparate funds for the mutual relief and maintenance
of the members of such societies their wives children relations or
nominees in sickness infancy advanced age widowhood or any other
natural state or contingency whereof the occurrence is susceptible of
calculation by way of average or for any other purpose which is not
illegal and it is expedient to give protection to such societies and the
funds thereby cstablished and to afford encouragement to other persons
to form like societies Be it therefore enacted by His Excellency the
Governor of New South Wales with the advice and consent of the
Legislative Council thereof That it shall and may he lawful to and for
any number of persons in the Colony of New South Wales to form
themselves into and to establish a society for the purpose of raising
from time to time by subscription of the several members of every
such society or by voluntary contributions or donations a stock or
fund for the mutual relief or maintenance of all and every the members
thereof their wives children relations or nominees in sickness infancy
advanced age widowhood or any other natural state or contingency
whereof the occurrence is susceptible of calculation by way of average
or for any other purpose which is not illegal and to and for the several
members of any such society from time to time to assemble together
and to make ordain and constitute such proper and wholesome rules
for the better government of the same as to the major part of the
members of such society so assembled together shall seem meet so as
such rules shall not be repugnant to the laws of this Colony nor any
of the express provisions or regulations of this Act and to impose and
to inflict such reasonable fines and forfeitures upon the several
members of any such society who shall offend against such rules
as shall be just and necessary for duly enforcing the same to be
respectively paid to such uses for the benefit of such society as such
society by such rules shall direct and also from time to time to alter
and amend such rules as occasion shall require or to annul and repeal
the same and to make new rules in lieu thereof under such restric-
tions as arc in this Act contained DProvided always that when
the rules of any such society provide for relief in any other case than
that of sickness infancy advanced age widowhood or other matural
state or contingency as aforesaid the contributions for such other
purpose shall be kept separate and distinet or the charges defrayed by
extra subseriptions of the members at the time such contingencies take
place and that no secret society having signs countersigns passwords
or numbers nor any trade society shall be entitled to the benecfit or
deemed to be within the provisions of this Act.

2. And be it enacted That every such socicty so to be estab-
lished as aforesaid hefore any of the rules shall be confirmed by the
Justices in the manner hereinafter directed shall in or by one or more
of the rules to be confirmed by such Justices declare all and every the
intents and purposes for which such society is established or intended
to be established and shall also in and by such rules direct all and every
the uses and purposes to which the money which shall from time to
time be subscribed paid or given to or for the use or benefit of such

soclety
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society or which shall arise therefrom or in anywise shall belong to any
such socicty shall be appropriated and applied and in what shares and
proportions and under what circumstances any member of such society
or other person shall or may become entitled to the same or any part
thercof Provided that the apphcatlon thereof shall not in anywise he
repugnant to the uses intents and purposes of such society or any of
them so to be declared as aforesaid and all such rules during the
continuance of the same shall be complied with and enforced and the
monies so subscribed paid or given or so arising to or for the use or
benefit of such society or helonging thereto shall not be diverted or
misapplied either by the treasurer trustec or any other officer ov
member of such socicty entrusted thercwith under such penalty or
forfeiture as such society shall by any rule impose and inflict for such
offence.

3. And be it enacted That two transcripts fairly written on Two transeripts or
paper or parchment of all rules made in pursuance of this Act signed rues to bo sub-
by three members and countersigned by the clerk or secr(\t‘u‘v Attorney (General o1
(accompanied in the case of an alteration or amendment of the rules ff’h(‘,f,’l‘{f,‘f\m“”‘:‘iobll
with an affidavit of the clerk or secretary or one of the officers of the certified.
said society that the provisions of the Act under which the rules of the
society may have been enrolled have been duly complied with) with
all convenient speed after the same shall be made altered or amended
and so from time to time after every making alfering or amendmu
thereof shall be submitted to the Attorncy General or to a barrister
law appointed by the Governor for the purpose of ascertaining whother
the said rules of such society or alterations or amendments thereof are

calculated to carry into effect the intention of the parties framing such

rules alterations or amendments and are in conformity to law and to

the provisions of this Act and that the said Attorney General or har-

rister shall advise with the said clerk or secretary if required and shall

give a certificate on each of the said transcripts that the same are in

conformity to law and to the provisions of this Act or point out in

what part or parts the said rules alterations or amendments are repug-

nant thereto and one of such transcripts when certified by the Attorney one transeript to be
General or barrister shall he returned to the society and the other of Zii'fi?f‘lﬁﬁ e her
such transcripts shall be transmitted by the Attorney General or har- to be sent to the
rister to the Clerk of the Peace for the county wherein such society Clor of the Peace.
shall be formed and by him laid before the Justices of the Peace for

such county at the General Quarter Sessions or adjournment thereof
held next after the time when such transcript shall have been so cer-
tificd and transmitted to him as aforesaid and the Justices then and rustices to confirm
there present are herchy authorized and required without motion to e
allow and confirm the same and such transcript shall be filed by such rranseript to be
Clerk of the Peace with the rolls of the Sessions of the Peace in his filed.
custody without fee or reward and that all rules alterations or amend- Rules to be binding
ments thereof from the time when the same shall be certified by the Xlt'f(:xff}t(liﬁ?e:g o
said Attorney General or barrister shall be binding on the sceveral bamister.
members and officers of the said society and all other persons having
interest therein.

4. And be it enacted That in casc any such Attorney Genceral Manncrofproceeding
or barrister shall refuse to certify all or any of the rules so to he sub- gowettomey
mitted for his perusal and examination it shall then be lawful for any refuse tocertify.
such society to submit the same to the Court of Quarter Sessions
together with the reasons assigned by the said Attorncy General or
barrister in writing for any such rejection or disapproval of any onc
or morc such rules and that the Justices at their said Quarter
Sessions shall and may if they think fit confirm and allow the same
notwithstanding any such rejection or disapproval by any such Attorney
General or barrister Provided that the Court of Quarter Sessions for

the
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the aforesaid purpose shall consist of at least three Magistrates and
that notice in writing of such submission shall be given to the said
Attorney General or barrister at least ten days prevmuﬂy to the
sitting of the said Court.

5. And be it enacted That no such society as aforesaid shall
have the benefit of this Act nnless all the rules for the management
thereof shall be entered in a hook to he kept by an officer of such
society appointed for that purpose and which hook shall be open at all
scasonable times for the inspection of the members of such society
and unless all such rules shall be fairly transeribed and such transeript
deposited with the Clerk of the Peace for the county wherein such
society shall be established as aforesaid but nevertheless nothing con-
tained herein shall extend to prevent any alteration in or amendment
of any such rules so entered and deposited as aforesaid or repealing or
annulling the same or any of them in the whole or in part or making
any new Tules for the management of such society in such manner as
by the rules of such society shall from time to time he provided but
such new rules or alterations in or amendments of former rules or any
order annulling or repealing any former rules in the whole or in part
shall not be in foree until the same respectively shall be entered in
auch book as aforesaid and certified when necessary by such Attorney
General ov barrister as aforesaid and until a tramerlpt thercof shall
be deposited with such Clerk of the Peace as aforesaid who shall file
and certify the same as aforesaid and that no such rule or alteration
in or amendment of any former rule shall be binding or have any
force or effect until the same shall have been contirmed by such
Justices and filed as aforesaid.

6. And be it enacted That all rules from time to time made for
the management of such society and duly entered in such hook and
confirmed by the Justices shall be binding on the several members and
officers of such society and the several contributors thereto and their
representatives all of whom shall be decmed and taken to have full
notice thercof by such entry and contribution and the entry of such
rules in such book or the transcript thereof deposited with such Clerk
of the Peace or a true copy of such transcript examined with the
original and proved to be a true copy shall he received as cvidence of
such rules respectively in all cases and no certiorari or other legal
process shall be brought or allowed to remove any such rules into the
Supreme Court of New South Wales at Sydney or Melbourne respec-
tively and every copy of any such transcript deposited with any Clerk
of the Peace shall he made without any fee or reward except the actual
expense of making such copy.

7. And be it enacted That no rule confirmed hy the Justices of
the Peace in manner aforesaid shall be altered rescinded or repealed
unless at a general meeting of the members of such society as afore-
said convened by public “notice written or printed signed by the
seeretary or other prlnmpal officer or clerk of such socicty in pursuance
of a requisition for that purpose by scven or more of the members of
such socicty which said requisition and notice shall be publicly read
at the two usual meetings ot such society to be held next hefore such
general mecting for the purpose of such alteration or repeal unless a
committee of such members shall have heen nominated for that purpose
at a general meeting of the members of such socicty convened in
manner aforesaid in Wthll case such committee shall have the like
power to make such alteration or repeal and unless such alteration or
repeal be made with the concurrence and approbation of three-fourths
of the members of such socicty then and there present or hy the like
proportion of such committee if any shall have becn nominated for
that purpose.

8.
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8. And be it enacted That the rules of every society formed Rules shall specify
under the authority of this Act shall specify the place or places at Paco vfmesting and
which it is intended such socicty shall hold its meetings and shall
contain provisions with respect to ‘the powers and duties of the mem-
bers at large and of such committees or officers as may be appointed
for the management of the affairs of such society Provided always Socictics may alter
that it shall and may he lawfual for any such society to alter their place Place of mectivg.
or places of meeting whenever they may consider it necessary upon
giving notice thereof in writing to the Clerk of the Peace for the
county or district within which such socicty shall he held the said
notice to be given within seven days before or after such removal and
signed by the secretary or other principal officer and also by three or
more of the members of such society and provided that the place or
places at which such society intend to hold their meetings shall he
situate within the county or district in which the rules of the said
society are enrolled.

9. And be it enacted That every such society shall and may Socicty may appoint
from time to time at any of their usual meetings or by their committee officers.

il any such shall be appointed for that society elect and appoint such

person into the office of steward president treasurer or trustee of such

society as they shall think proper and also shall and may from time to

time elect and appoint such clerks and other officers as shall be deemed

necessary to carry into exccution the purposes of such society for such

space of time and for such purposes as shall be fixed and established

by the rules of such society and from time to time to cleet and appoint

others in the room of those who shall be absent from the Colony he Scewmity to be given
removed vacate or die and such treasurer trustee and all and every f‘(’:llﬁ’l’f‘:g*"“”“' it
other officer or other person whatsoever who shall he appointed to
any office in anywise touching or concerning the receipt or expen-

difure of any sum of moncy collected for the purpose of any such

soriety before he she or they shall be admitted to take upon him her

or them the execution of any such office of trust (if required so to do

by the rules of such socicty to which such officer shall helong) shall

hecome bound in a bond according to the form preseribed in the

Schedule to this Act annexed marked A with two sufficient surotics Schedale A

for the just and faithful exccution of such office or trust and for

rendering a just and true aceount according to the rules of such society

ar d in all matters lawful to pay obedience to the same in such penal

stm of money as by the major part of such socicty at any such meeting

as aforesaid shall be thought expedient and to the satisfaction of such

sceiety and that every such bond to be given by or on the behalf of suely Treasurer o trustec
traasurcr or trustee or of any other person appointed to any other Ciék o the Peace.
ollice or trust shall be given to the Clerk of the Peace of the county

o1 district where such society shall be established for the time being

without fee or reward and in case of forfeiture it shall be law(ul to sue

uoon such bond in the name of the Clerk of the Peace for the time

boing for the use of the said society fully indemnifying and saving

Larmless such Clerk of the Peace from all costs and charges in respect

o' such suit.

10. And be it enacted That every such society shall and may Appointment or
fi om time to time elect and appoint any number of the members of such ™™t
society to be a committee the number thereof to be declared in the
r iles of every such society and shall and may delegate to such committee
ald or any of the powers given by this Act to be executed who being so
delegated shall continue to act as such committee for and during such
t me as they shall be appointed for such society for general purposes the
power of such committee being first declared in and by the rules of such
society confirmed by the J ustices of the Peace at their Sessions and filed
i1 the manner hereinbefore dirccted and in all cases where a committee

4 1—voL. 2. shall
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Powers of standing shall be appointed for any particular purpose the powers delegated to

cowmittees fobe  such committee shall be reduced into writing and entered into a book

of the society and of by the secretary or clerk of such society and a majority of the members

particalar ones to be of such committee shall at all times be necessary to concur in any act of
such committee and such committee shall in all things delegated to them
act for and in the name of such society and all acts and orders of such
committee under the powers delegated to them shall have the like
force and effect as the acts and orders of such society at any general
meeting thereof could or might have had in pursuance of this Act

Committee control-  Provided always that the transactions of such committee shall be

lable by society- entered in a book belonging to such society and shall be from time to
time and at all times subject and liable to the review allowance or
disallowance and control of such society in such manner and form as
such society shall by their general rules confirmed by the Justices and
filed as aforesaid have directed and appointed or shall in like manner
direct and appoint.

Members of Friendly 11. And be it enacted That on the trial of any action indict-
Socictics maybe  ment or other proceeding respecting the property of any society

enrolled under the authority of this Aet or in any proceeding before
any Justice of the Peace any member of such society shall be a
competent witness and shall not be objected to on account of any
interest he may have as such member in the result of such action
indictment or other proceeding.

No fee for ouths 12. And be it enacted That no fee shall be charged to any

}’,fg‘{,‘;fﬁfﬁ?;“l‘fﬁiint member of any Friendly Society whatever for any oath or oaths which

of sick pay. he may be legally required to make before any Magistrate or Magistrates
in order to obtain the payment of his sick pay or allowance any law
usage or custom to the contrary notwithstanding.

Treasurer or trustee 13. And be it enacted That it shall and may be lawful to and
fo invest surplus of £, the treasurer or trustee for the time being of any such society

and he she and they is and are hereby authorized and required from
time to time by and with the consent of such socicty to be had and
testified in such manner as shall be directed by the general rules
of such society to invest such part of all such sums of money as
shall at any time be collected given or paid to and for the beneficial
ends intents and purposes of such society as the exigencies of such
society shall not call for the immediate application or expenditure
of in the Savings Bank of New South Wales or Port Phillip respec-
tively in the proper name of such treasurer or trustee and from
time to time with such consent as aforesaid to withdraw such amounts
as may be required to meet the demands made upon the funds in
strict accordance with the rules of such society and that all interest
and’to bring the  and proceeds which shall from time to time arise from the monies so
proceeds to account. iy vested as aforesaid shall from time to time be brought to account by
such treasurer or trustee and shall be applied to and for the use of
such society according to the rules thereof.
Treasurer to render 14. And be it enacted That every person who shall have or
accounts and oY peceive any part of the monies effects or funds of or belonging to any
such society or shall in any manner have been or shall be entrusted
with the disposal management or custody thereof or of any securities
books papers or property relating to the same his or her executors
administrators and assigns respectively shall upon demand made or
notice in writing given or left at the last or usual place of residence of
such persons in pursuance of any order of such society or committee to
be appointed as aforesaid for that purpose give in his or her account at
the usual meeting of such society or to such committee thereof as afore-
said to be examined and allowed or disallowed by such society or
committee thercof and shall on the like demand or notice pay over all
the monies remaining in his or her handsand assign and transfer or
deliver
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deliv er all securities and effects books papers and property taken or

stan ling in his or her name as aforesaid or being in his or her hands or

cust )dy to the treasurer or trustee for the time being or to such other

person as such society or committee as aforesaid shall appoint and in Andin case of any
casc of any neglect or refusal to deliver such account or to pay over ,’;‘fyluﬁé application
suct. monies or to assign transfer or deliver such securities and eflects Suyreme Court &e.
bool:s papers and property in manner aforesaid it shall and may be

lawjul to and for every such socicty in the name of the treasurer or

trustee or other principal officer thercof (as the case may be) to exhibit

a pctition in the Supreme Court of New South Wales at Sydney or

Melbourne 1'csp0(,tivdy or any Circuit Court which shall and may

proceed thercupon in a summary way and make such order therein

upon hearing all partics concerned as to such Courtin their discretion

sha ]l seem just which order shall be final aud conclusive and all

assiznments sales and transfers made in pursuance of such order shall

be ¢;0od and effectual in law to all intents and purposes whatsoever.

15. And be it enacted Then when and so often as any person wiere trustees de.
seised or possessed of any lands tencments or hereditaments or other afeout of jurisdiction
prooerty or any estate or interest therein as a trustee of such socicty Cowt or it bo ancer-
shal be out of the jurisdiction of or not amenable to the process of ;‘]‘x‘i‘(woli"fl'};)‘,tr':fﬂ;em
the Supreme Court of New South Wales at Sydney or Melbourne to convey &e. the
reshectively or shall be idiot lIunatic or of unsound mind or it shall be :;;Il;;fg;;ﬁl‘f;;‘;;;;ngy
unl:nown or uncertain whether he or she be living or dead or such convey.
person shall refuse to convey or otherwise assure such lands tenements
hereditaments or property or estate or interest to the person or persons
duly nominated as trustee of such society in their stead cither alone
or ogether with any continuing trustce as occasion may require then
and in every or any such casc it may be lawful for the Judges of the
sail Supreme Court to appoint such person as to such Court shall
secm meet on behalf and in the name of the person seised or possessed
as 2foresaid to convey surrender release assign or otherwise assure the
sail lands tenements hereditaments or property or cstate or interest to
such trustee so duly nominated as aforesaid and every such conveyance
relzase surrender assignment or assurance shall be as valid and
eff sctual to all intents and purposes as if the person being out of the
jwisdiction of the said Court or not known to be alive or having
refused or as if the person being idiot lunatic or of unsound mind had
be:n at the time of the execution thereof of sane mind memory and
urderstanding and had by himself or herself exccuted the same.

16. And be it cnacted That when and as often as it shall When trustees shall
happen that all and every person in whose name any part of the funds (10(,{},11’§ffy&(§, o

shall be invested in the Savi ings Banks of New South Wales or Port fands to be trans
Pliillip respectively is are or shall be standing as trustee of any such paid e
soiety shall be absent out of the jurisdiction or not amenable to the
process of the said Supreme Court or shall be a bankrupt insolvent or
lunatic or it shall be uncertain or unknown whether such trustee is
living or dead that then and in such case it shall and may be lawful to
ar d for the J udges of the said Supreme Court or any of them to order

ar d direct that the accountant secretary or deputy secretary or other
proper officer for the time being of the Savings Bank do transfer in
tl e book of the said bank such funds standing as aforesaid to the name
of such person as such society may appoint and also pay over to such
person as aforesaid the interest of such funds and when and as often as

1t shall happen that one or more only and not all or both of such

tiustees as aforesaid shall be so absent or not amenable to such process

ai aforesaid or a bankrupt insolvent or lunatic or it be uncertain or

uaknown whether any onc or more of such trustees is or are living or

d>ad that then and in all and every such last-mentioned case or cases

it shall and may be lawful to and for the Judges of the said Supreme

Court
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Court or any of them to order and direct that the other and others of
such trustees who shall be forthcoming and ready and qualified to act
do transfer such funds to the name of such person as aforesaid and
also that such forthcoming trustee do also reccive and pay over the
interest of such funds as such society shall direct and that all such
transfers and payments so made shall be and arc hercby declared to be
valid and effectual to all intents and purposes whatsoever any former
statute law usage or custom to the contrary thereof in anywise not-
withstanding.
No fee to be taken 17. Andbe it enacted That no fee reward emolument or gratuity
for any procecding .
in Supreme Court, Whatsoever shall be demanded taken or rcceived by any officer or
minister of the said Supremc Court for any matter or thing done in
such Court in pursuance of this Act and that upon the presenting of
any such petition it shall be lawful for the Judges of the said Court or
any of them to assign counsel learned in the law and to appoint an
attorney or solicitor of such Court to advise and carry on such petition
on the behalf of such society who are hereby respectively required to
do their duties therein without fee or reward.
Executors &c. of offi- 18. And be it enacted That if any person alrcady appointed or
cers of Friendly . . : .
Society to pay money Who may hereafter be appointed to any office in a society established
(«‘3; to society hofore ynder this Act and being entrusted with the keeping of the accounts
’ " or having in his hands or posscssion by virtue of his said office or
employment any monies or effects belonging to such society or any
deeds or sccurities relating to the same shall die or become a bankrupt
or insolvent or have any cxccution or attachment or other process
issued against his lands goods chattels or cfiects or make any assign-
ment disposition or other conveyance thereof for the benefit of his
creditors his leirs executors administrators or assignees trustees or
other persons having legal right or the Sheriff or other officer executing
such process shall within forty days after demand made in writing by
the order of any such society or committee thereof or the major part of
them assembled at any meeting thercof deliver and pay over all monies
and other things belonging to such society to such person as such
socicty or committee shall appoint and shall pay out of the estates
assets or effects real or personal of such persons all sums of moncy
remaining due which such person reccived by virtue of his said office
or employment before any other of his debts are paid or satisfied or
before the money directed to be levied by such process as aforesaid is
paid over to the party issuing such process and all such assets lands
goods chattels property estates and effects shall be bound to the pay-
ment and discharge thereof accordingly.
Effects of socictics to 19. And be it enacted That all freehold and chattel interests in
be vested in the . . P
treasurer or trustes 1a11ds monies goods and effects whatever and all titles securities for
for the time being _ money or other obligatory instruments and cvidences or muniments
who may bring and . . .
defend actions &c.  and all other effects whatever and all rights or claims belonging to or
had by such society shall be vested in the treasurer or trustee of such
society for the time being for the use and benefit of such society and
the respective members thereof their respective executors or adminis-
trators according to their respective claims and interests and after the
death or removal of any treasurer or trustee shall vest in the succeed-
ing treasurer or trustee for the same estate and interest as the former
treasurer or trustee had therein and subject to the same trusts without
any assignment or conveyance whatever and also shall for all purposes
of action or suit as well criminal as civil in law or in equity in any-
wise touching or concerning the same be deemed and taken to be and
shall in every proceeding (where necessary) be stated to be the property
of the person appointed to the office of treasurer or trustee of such
socicty for the time being in his or her proper name without further
description and such person shall and he or she is hereby respectively

authorized
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autho ized to bring or defend or cause to be brought or defended any
action suit or prosccution eriminal as well as civil in law or in equity
touch ng or concerning the property right or claim aforesaid of or
belon;sing to or had by such society pr0v1ded such person shall have
been thereunto duly authorized by the consent of the majority of
raenmlers present at any meeting of the society or committec thercof
and s ach person so appointed shall and may in all cases concerning
the property right or claim aforesaid of such society suc and be sued
plead and be impleaded in his or her proper name as treasurer or
trustee of such society without other deseription and no such suit
action or prosccution shall be discontinued or abate by the death of
such person or his or her removal from the office of treasurer or trustee
but t1e same shall and may be proceeded in by the succeeding treasurer
or trustee in the proper name of the person commencing the same any
law 1sage or custom to the contrary notwithstanding and such suc-
ceeding treasurcr or trustee shall pay or receive like costs as if the
actio1 or suit had been commenced in his or her name for the benelit
of or to be reimbursed from the funds of such society.

20. And be it enacted That the trcasurer or trustee or any Limitation of
responsihility of

othe officer of any socicty established under the authority of this Act treastrcr or trustees.
shall not he liable to make good any deficiency which may arise in the
funds of such society unless such persons shall have respectively declared
by writing under their hands deposited and registered in like manner
with the rules of such socicty that they are w1111110' so to be answerable
and it shall be lawful for cach of such persons or for such persons
collcetively to limit his her or their responsibility to such sum as shall
be sHecified in such instrument or writing  Provided always that the Treasurer &c. tiable
said treasurer trustec and every other officer of any such socicty shall for money actually
and they are hereby declared to be personally responsible and liable

for ¢ 1l monies actually reccived by him her or them on account of or

to a1d for the use of the said socicety.

21. And he it enacted That whenever the trustees of any society Payment to persons
cstaolished under the authority of this Act at any time after the 2MpSains o hemat
deccase of any member have paid and divided any sum of money to or
amcngst any person or persons who shall at the time of such payment
apprar to such trustees to be cntitled to the effects of any deccased
intcstate member the payment of any such sum or sums of money shall
he valid and effectual with respect to any demand of any other person
or persons as next of kin of such deccased intestate member or as the
law ‘ul representative or representatives of such member against the
funls of such society or against the trustees thercof but nevertheless
suc 1 next of kin or representatlve% shall have remedy for such moncy
so naid as aforesaid against the person or persons who shall have
received the same.

22. And be it enacted That in casc any member of any such Forpaymentof sims

. . not exceeding £20
soc ety shall die who shall be entitled to any sum not excecding twenty when members dic
potnds it shall be lawful for the trustees or treasurer of any such intestate.
soc.cty and they are hereby authorized and permitted if such trustees
or sreasurer shall be satistied that no will was made and left by such
deccased member and that no letters of administration will he taken
out of the funds goods and chattels of such depositor to pay the same
at iy time after the decease of such member according to the rules
anil regulations of the said institution and in the event of there being
no rules and regulations made in that behalf then the said trustees or
treasurcr are hereby authorized and permitted to pay and divide the
sarie to and amongst the person or persons entitled to the effects of
the decensed intestate and that without administration in the Colony
of New South Wales.

23.
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23. And be it enacted That for the more effectually preventing
fraud and imposition on the funds of such societies if any officer
member or any other person being or representing himself or herself
to be a member of such society or the nominee executor administrator
or assignee of any member of such society or any other person whatever
shall in or by any false representation or imposition fraudulently obtain
possession of the monies of such society or any part thereof or having
in his or her possession any sum of money belonging to such society
shall fraudulently withhold the same and for which offence no special
provision is made in the rules of such society it shall be lawful for any one
Justice of the Peace residing within the county within which such society
shall be held upon complaint made on oath or affirmation by any officer
of such society appointed for that purpose tosummon such person against
whom such complaint shall be made to appear at a time and place to be
named in such summons and upon his or her appearance or in default
thereof upon due proof upon oath or affirmation of the service of such
summons it shall and may be lawful for any two Justices residing
within the county aforesaid to hear and determine the said complaint
according to the rules of the said society confirmed as directed by this
Act and upon due proof of such fraud the said Justices shall convict
the said party and award double the amount of the money so fraudulently
obtained or withheld to be paid to the treasurer to be applied by him
to the purposes of the society so proved to have been imposed upon and
defrauded together with such costs as shall be awarded by the said
Justices not exceeding the sum of ten shillings and in case such
person against whom such complaint shall be made shall not pay the
sum of money so awarded to the person and at the time specified in
such order such Justices are hereby required by warrant under their
hands and seals to cause the same to be levied by distress and sale of
the goods of such person on whom such order shall have been made
or by other legal proceeding together with such costs as shall be
awarded by the said Justices not exceeding the sum of ten shillings
and also the costs and charges attending such distress and sale or
other legal proceeding 1etu1n1nn the overplus (if any) to the owner
and in default of such distress being found the said Justices shall
commit such person so proved to have offended to the common gaol
or house of correction there to be kept to hard labor for such period
not exceeding three calendar months as to them shall seem {it
Provided nevertheless that nothing herein contained shall prevent the
said society from proceeding by indictment or complaint against the
party compl(uned of and plouded also that no party shall be proceeded
against by indictment or complaint if a previous conviction has been
obtained for the same offence under the provisions of this Act.

24. And be it enacted That it shall not be lawful for any such
society by any rule at any general meeting or otherwise to dissolve
or determinc such society so long as the intents and purposes
declared by such society or any of them remain to be carried into
effect without obtaining the votes of consent of five-sixths in value of
the then existing members of such society to be ascertained in manner
hereinafter mentioned and also the consent of all persons then receiving
or then entitled to receive relief from such society either on account of
sickness age or infirmity to be testified under their hands individually
and respectively and for the purpose of ascertaining the votes of such
five-sixths in value every member shall be entitled to one vote and an
additional vote for every five years that he may have been a member
Provided however that no one member shall have more than five votes
in the whole and in all cases of dissolution the intended appropriation
or division of the funds or other property of such society shall be
fairly and distinctly stated in the proposed plan of dissolution prior to

such
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such consent being given nor shall it be lawful for such society by any
rule to direct the division or distribution of such stock or fand or any
part thercof to or amongst the several members of such society other

than for carrying into effect the general intents and purposes of such
socicty declared by them and confirmed by the Justices of the Peace
as aforesaid according to the dircetions of "this Act but that all such
rules for the dissolution or determination of any such society without
such consent as aforesaid or for the distribution or division of the stock
or fund of such society contrary to the rules which shall have been
confirmed by the said Justices at their Sessions and filed in pursuance
of this Act shall be void and of none effect and in the event of such
division or misappropriation of the funds of such society without the
consent hereby deelared to be requisite the trustee or other officer or
person aiding or abetting therein shall be liable to the like penalties
as are herelnbefow pro ovided for in cascs of fraud.

25. Provided always and be it enacted That provision shall be
made by one or more of the rules of every such socicty to be confirmed
as reqmred by this Act specifying whether a reference of every matter
in dispute between any such society or any person acting under them
and any individual member thereof or person claiming on account of
any member shall be-made to such of ILler Majesty’s Justices of the
‘Peace as may act in and for the county in which such socicty may be
formed or to arbitrators to he appointed in manner hereinafter directed
and il the matter so in dispute shall be referred to arbitration certain
arbitrators shall be named and elected at the first meeting of such
society or general committec thereof that shall be held after the enrol-
ment of its rules none of the said arbitrators being beneficially interested
directly or indirectly in the funds of the said somefv of whom a certain
number not less than three shall he chosen by ballot in cach such case
of dispute the number of the said arbitrators and the mode of ballot
being determined by the rules of each society vespectively the names
of such arbitrators shall he duly entered in the hook of the said
society in which the rules are entered as aforesaid and in case of the
death or refusal or neglect of any or all of the said arbitrators to act
it shall and may be lawful to and for the said society or gencral
committce thereof and they are hereby required at their next meeting
to name and elect one or morc arbitrator or arbitrators as aforesaid to
act in the place of the said arbitrator or arbitrators so dying as
aforesaid or refusing or neglecting to act as aforcsaid and whatever
award shall be made by the said arbitrators or the major part of them
according to the true purport and meaning of the rules of such
socicty confirmed by the Justices according to the directions of this
Act shall be in the form of the Schedule to this Act annexed marked
B and shall be binding and conclusive on all parties and shall be {inal
to all intents and purposes without appeal or being subject to the
control of one or more Justices of the Peace and shall not be removed
or removeable into any Court of Law or restrained or restrainable by
the injunction of any Court of Equity and should either of the said
parties in dispute refuse or neglect to comply with or conform to the
decision of the said arbitrators or the major part of them it shall and
may be lawful for any one Justice of the Peace residing within the
county within which such society shall he held upon good and sufficient
proof heing adduced betore him of such award havmo* been made and
of the refusal of the party to comply therewith upon a complaint made
by or on behalf of the party aggrieved to summon the person against
whom such complaint shall be made to appear at a time and place to he
named in such summons and upon his or her appearance or in default
thereot upon due proof upon oath of the service of such summons
any two Justices of the Peace may proceed to make such order there-

upon
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upon as to them may seem just and if the sum of money so
awarded together with a sum for costs not exceeding the sum of ten
shillings as to such Justices shall seem meet shall not be immediately
paid then such Justices shall by warrant under their hands and seals

cause such sum and costs as aforesaid to be levied by distress and sale
of the monies goods chattels securities and effects belonging to the
said party or to the said society or other legal proceedmg towethe1
with all further costs and charges attending such distress and sale or
other legal proceeding returning the overplus (if any) to the said party
or to the said society or to one of the treasurers or trustees thereof
and in default of such distress being found or of such other legal
proceeding being effectual then to be levied by distress and sale of the
proper goods of the said party or of the officer of the said society so
neglecting or refusing as aforesaid by other legal proceeding together
with such further costs and charges as aforesaid returning the overplus
(if any) to the owner Provided always that whatever sums shall be
paid by any such officer so levied on his or her property or goods in
pursuance of the award of arbitrators or order of any Justices shall
be repaid with all damages accruing to him or her by and out of the
monies belonging to such society or out of the first monies which shall
be thereafter received by such society.

26. And be it enacted That when the rules of any society pro-
vide for a reference to arbitrators of any matter in dispute and it
shall appear to any Justices of the Peace on complaint on oath of a
member of any such society or of any person claiming on account of
such member that application has been made to such society or the
steward or other officer thereof for the purpose of having any dispute
so settled by arbitration and that such application has not within forty
days been comphed with or that the arbitrators have neglected or
refused to make any award it shall and may be lawful for such Justice
to summon the trustee or treasurer or steward or other officer of the
society or any one of them against whom the complaint is made and
for any two Justices to hear and determine the matter in dispute in
the same manner as if the rules of the said society had directed that
any matter in dispute as aforesaid should be decided by Justices of
the Peace anything in the said recited Act contained to the contrary
notwithstanding.

27. And be it enacted That if by the rules of any such society
it is dirccted that any matter in dispute as aforesaid shall be decided
by Justices of the Peace it shall and may be lawful for any such
Justice on complaint being made to him of any refusal or neglect to
comply with the rules of such society by any member or officer ‘thereof
to summon the person against whom such complaint shall be made to
appear at a time and place to be named in such summons and upon his
or her appearance or in default thereof upon due proof on oath or
affirmation of the service of such summons it shall and may be lawful
for any two Justices to proceed to hear and determine the said com-
plaint according to the rules of the said society and in case the said
Justices shall adjudge any sum of money to be paid by such person
against whom such complaint shall be made and such person shall not
pay such sum of money to the person and at the time specified by such
Justices they shall proceed to enforce their award in the manner
hereinbefore directed to be used in case of any neglect to comply with
the decision of the arbitrators appointed under the authority of this
Act.

28. And be it enacted That in case any member of a Friendly
Society established under this Act shall have been expelled from such
society and the arbitrators or Justices (as the case may be) shall award
or order that he or she shall be reinstated it shall and may be lawful

for



1843. 7° VIC. No. 10. 1377
Friendly Societies.

for such arbitrators or Justices to award or order in default of such
reinstatement to the member so expelled such a, sum of money as to
such arbitrators or Justices may seem just and reasonable which said
sum of money if not paid shall be recoverable from the said society or
treasurer or trustec or other officer in the same way as any money
awarded by arbitrators is recoverable under this Act.

29. And be it enacted That every sentence order and adjudi- Orders of Justices
cation of any Justices under this Act shall be final and conclusive to to e final
all intents and purposes and shall not be subject to appeal and shall
not be removed or removeable into any Court of Law or restrained or
restrainable by the injunction of any Court of Equity.

30. And be it enacted That a minor may hecome a member of Minors may be mem-
any such society and shall be empowered to execute all instruments z’;ﬁ:fﬂi‘l}i‘fy“ﬁ)‘fé‘fgﬂl
give all necessary acquittances and enjoy all the privileges and be o
liable to all the responsibilities appertaining to members of mature
age notwithstanding his or her incapacity or disability in law to act
for himself or herself Provided always that such minor be admitted -
into such society by and with the consent of his or her parents masters
or guardians.

31. And be it enacted That the rules of every such society shall socicties shall make
provide that the treasurers trustees stewards or other principal officer fi statewents of
thercof shall once in every year at least prepare or cause to be pre- members.
pared a general statement ot the funds and effects of or belonging to
such society specifying in whose custody or possession the said funds
or effects shall be then remaining together with an aceount of all and
every the various sums of money received and expended by or on
account of the said society since the publication of the preceding
periodical statement and every such periodical statement shall bhe
attested by two or more members of such society appointed auditors
for that purpose and shall be countersigned by the secretary or clerk
of such society and every member shall be entitled to receive from the
said society a copy of the said statement on payment of such sum as the
rules of such society may require not excceding the sum of sixpence.

32. And whereas it is desirable for the better security of such retum to be made to
societies that correct calculations of tables of payments and allow- the Colouial Secre-
ances dependent on the duration of sickness and the probabilities of pudods.
human life may be constructed for their assistance Be it therefore
enacted That every such society established or to be established under
the authority of this Act shall within three months after the expiration
of the month of December one thousand cight hundred and forty-cight
and so again within three months after the expiration of every further
period of five years transmit to the Colonial Secretary of the Colony
for the time being a return of the rate of sickness and mortality expe-
rienced by the said society within the before mentioned period of five
years according to the form prescribed in the Schedule C appended 10 geequte c.
this Act a copy whereof shall be annexed to the rules of each society
respectively.

33. And be it enacted That the said Colonial Secretary shall retumms to be made
within one month after the expiration of the month of March one jnd fransmitted fo
thousand eight hundred and forty-nine and so again within one month Governor and nid
after the expiration of cvery further period of five years transmit to before the Legisl
His Excellency the Governor a list of the societies which have been
enrolled during such period under this Act specifying their names the
places where they have been established and date of enrolment and
time of ceasing to exist if such case should arise a copy of which list
with the Schedule attached to it shall be laid before the Legislative
Council within one month then next ensuing if the Council hall be
sitting or within one month after the time when the Council shall
next sit.

4 K—VOIL. 2. 34.
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34. And be it enacted That the word ¢ society’’ in this Act shall
be understood to include friendly society or societies institution or
institutions the Wor(I “rules” to include rules orders and regulations
the word ““ county” to include county district division or place and
the words ¢ treasurer or trustee” to include treasurers or trustees and
the word ¢ person” to include persons and the word ‘ book” to
include books and the word ¢ bond” to include honds “name” to
include names ¢ account” to include accounts member” to include
members and honorary members ¢ The Supreme Court of New South
Wales” to include the Supreme Court of New South Wales at Sydney
and Melbourne respectively ¢ Clerk of the Peace” to include Town
Clerk unless it be otherwise specially provided.

Act may beamended. 35. And be it enacted That this Act may be altered amended

or repealed during the present Session of the Legislative Counecil.

Saving the rights of 36. And be it enacted That nothing in this Act contained shall

Her Majesty &c.

This Act to be

be construed or taken to affect or apply to any right title privilege

. immunity or interest of Her Majesty Her Heirs and Successors or of
any body or bodies politic or corporate or of any other person or
persons except such as are mentioned therein or of those claiming by
or under him her or them.

37. And be it enacted That this Act shall be deemed a Public

deemed & Public Act. A of, and shall extend to all parts of the Colony of New South Wales

and be judicially taken notice of as such by all Judges Justices and
other persons whatsoever without being specially pleaded.

SCHEDULES REFERRED TO.

A.
Form of Bond.
K~ow all men by these presents that we A. B. of : treasurer or trustee &ec.
of the Society established at in the county of
and C. D. of and G. H. of (as sureties on behalf

of the said A. B.) are jointly and severally held and firmly bound to E. F. the present
Clerk of the Pcace (or Town Clerk) for the county (district division or place as the case
may be) of in the sum of to be paid to the said K. F. as such
Clerk of the Peace (or Town Clerk) or his successor Clerk of the Peace (or Town Clerk) of
the said county (district division or place as the case may be) for the time being or his
certain attorney for which payment well and truly to be made we jointly and severally bind
ourselves and each of us by himself our and each of our heirs executors and administrators
firmly by these presents sealed with our seals dated the day of in
the year of our Lord

Whereas the above bounden A. B. hath been duly appointed treasurer (or trustee) of
the Society established as aforesaid and he together with the above bounden
C. D. and G. H. as his sureties have entered into the above written bond subject to the
condition hereinafter contained Now therefore the condition of the above written bond is
such that if the said A. B. shall and do justly and faithfully execute his office of treasurer
(or trustee) of the said society established as aforesaid and shall and do render a just and
true account of all monies received and paid by him and shall and do pay over all monies
remaining in his hands and assign and transfer or deliver all securities and effects books
papers and property of or belonging to the said society in his hands or custody to such
person or persons as the said soc1ety shall appoint according to the rules of the said society
together with the proper or legal receipts or vouchers for such payments and likewise shail
and do in all respects well and truly and faithfully perform and fulfil his office of treasurer
(or trustee) to the said society according to the rules thereof then the above written bond
shall be void and of no effect otherwise shall be and remain in full force and virtue.
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B.
Form of Award.
WE the major part of the arbitrators duly appointed by the Saciety established
at in the county or district of under the authcrity of an Aect of

the Governor and Legislative Council of New South Wales passed in the seventh year of the
reign of Her present Majesty Queen Victoria intituled . An Aet to regulate Friendly
Societies in the Colony of New South Wales” do hereby award and order that A. B.

(specifying by name the party or the officer of the society) do on the day of

pay to C. D. the sum of (or we do hercby reinstate in or cxpel A. B. from the
sald society as the case may be).
Dated this day of one thousand eight
hundred and
E. F.
G, H.
C.

List of the Members of the Society held at established on
the with a Return of the Sickness and Mortality experienced therein for

the period of five years commencing 1st January 18  and ending 31st December 18
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