No. 1V.

An Act for vesting the Orphan School Estatesin 0wy Sowe
the "'rustees of the Clergy and School Lands
in the (‘olon; of New South Wales and for
duly governing the Children at School and
in Apprenticeship.  [2nd August, 1826.]

‘ ‘) IIEREAS by Indenture dated the twenty-seventh day of May preamble.

onc thousand cight hundred and twenty-three and made
hetween 1lis Excellency Sir Thomas Brisbane I{mqht Commander of Indenture between
the Most [Tonorable Milit: oy Order of the Bath Captain General and jjoimer Nir 1 homas

rovernor-in-Chief’ in and over 1is Majesty’s Colony of New South 'ancv; dated 27th
Wales and its Dependencies of the one part and the Reverend Samuel M 192 reciting
Marsden Clerk Principal Chaplain of the said Colony John Palmer of
Parramatta in the said Colony Esquirc and John 1arris of the South
Creek in the said Colony Esquire of the other part reciting that by a
Deed of Grant under the Seal of the said Colony dated the fifteenth Deed of Grant by
day of August onc thousand eight hundred and three Philip Gidley ll-Ut‘cllllﬂ'hh;""t .
Kmﬂ- quun e then Captain (;enm al and Governor-in Chief in and over Joy 6
Iis ‘\1(1]estv s said Colony and its Dependencies did give and grant
unto Mrs. Anna Joqepha, King Murs. Elizabeth Pa‘rt.,lson the Rev Lluld
Samuel Marsden Thomas Jdmlson John Harris and John Palmer
Esquires the then Committee fm conducting the Female Orphan
Institution of the Settlements of New South Wales aforesaid and in
case of their death or absence from the Colony to such two married
ladies wives of Commissioned Officers as mlfrht be willing to under-
take that charitable office and to the wenﬂemen acting as Clergymen
of the Church of England the Principal Surgeon and Commlqvu) for
the time-being for ’rhe purpose aforesaid to lhu e and to hold for cver
twelve thousdml three hundred acres of land situate in the District of
Cabramatta bounded on the north side by the Prospeet Common
Ground on the west by a south line of four hundred and ninety-cight
chains
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chams to Cablamatta Creek wh:(,h was 10 be the houndarv on ﬂlL
south side to Captain Cummings’ farm along his side line north sixty-
eight chains fifty links then north thirty-five degrees east two hundred
and sixty-seven chains fifty links to the Prospect Creek which was to
be the remaining part of the boundary together with the farms granted
up to that date he said Committee paying or causing to be paid an
annual quit-rent of T'welve Pounds Six Shillings for the aforesaid
twelve thousand three hundred acres of land after the term or time of
five years payable from the funds of that Institution

And reciting that by a Deed of Grant under the Seal of the
Colony aforesaid dated the first day of May onc thousand eight
hundred and four the said Philip Gidley King Captain (1011{‘1‘21,]
Governor and Commander-in-Chief as aforesaid did give and grant
unto the said Mrs. Anna Josepha King Mus. Elizabeth Paterson the
Reverend Samuel Marsden Thomas Jamison John Harris and John
Palmer Esquires the then Committee for conducting the aforesaid
Institution and in case of their death or abscnee from the Colony to
such two married ladies wives of Commissioned Officers as might be
willing to undertake that charitable office and to the gentlemen acting
as Clergymen of the Church of England the Principal Surgeon and
Commissary for the time-being for the purpose aforesaid to have and
to hold for ever two acres d]'l(l seventeen rods of ground lymw and
situate in the township of Sydney and described as follows viz. {ront
from Underwood’s Corner south three and a quarter cast two hundred
and fifty feet then to the Arch of Bridge east fourteen and three-
quarters north three hundred and forty feet stream line reserving
twenty-two. feet for stream parallel with Lord’s and Randall’s lcases
three hundred and fifteen feet then Underwood’s side up to street west
twenty and a half south three hundred and ecighty-two feet the said
Committee paying or causing to be paid to the Crown an annual quit-
rent of One Shilling for the aforesaid allotment after the expiration of the
term or time of five years payable from the funds of the said Institution

And further reciting that by a Deed of Grant under the Seal
of the Territory aforesaid dated the tenth day of August in the year
of our Lord one thousand eight hundred and six the said Philip
Gidley King Captain General Governor-in-Chief as aforesaid did give
and grant unto the said Mvs. Anna Josepha King Mrs. Elizabeth
Paterson the Reverend Samuel Marsden J 01111 Palmer Thomas Jamison
and John Ilarris Esquires the then Committtee for conducting the
aforesaid Institution and in case of their death or absence from the
Colony to such two married ladies wives of Commissioned Officers as
]l]lﬂ‘ht be willing to undertake that charitable office and to the gentle-
men acting as Cl&,rﬂ'vmen of the Church of England Principal burwu)n
and (/ommlbwrv for the time-bheing two hundred and eighty acres of
land the remainder of Grose Farm lying and situate in the District of
Petersham-hill and deseribed as follows commencing at the south-cast
corner of farm and running east tlm'tv degrees north
fifty-six chains thence north thirty (le”'l'GLb west to the Sydney Road
which road is the north-west bound.u'y and thence by
farm and Foveaux’s lease reserving a road through of one chain wide
in the most convenient part to the farms at Bul]‘mammn‘ And there
being reason to supposc that a grant of thirty acres ]md been given
within the above limits which could not be traced to its then possessor
a reservation was thereby made should the grant thereafter be proved
to be legal the said two hundvred and em‘ntv acres of land to be had
and held by the atoresaid Committee or the members composing the
same for the time-heing free from all fees taxes quit-rents and other
acknowledgments for the space of five years from the date thereof
such timber as nmight be then growing or might thereafter grow upon

the
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the said land which might be dcemcd fit for Naval purposes to be
reserved for the use of the Crown and paying an annual quit-rent of
Six Shillings after the term or time of five years before mentioned
And further reciting that by Ilis Majesty’s Conunission bearing and fis Majesty’s
date the third day of l‘d}mdr\, in the second year of his reign lis t:;:)::l.l.jfrlaltl';"(}.c,mas
Majesty did give ‘and erant unto the said Sir "Thomas Brishane full Brisbane bearing
power and autlnouiv to agree for such lands tencments and heredita- d4t¢ #rd Feb. 1821,
ments as should be'in 1Lis Majesty’s power to dispose of and them to
grant to any person or persons upon such terms and under such mode-
mtv quit- vents services and acknowledgments to be ther cupon reserved
to Ilis Majesty according to such instructions as should he given to
the said Sir Thomas Bn‘lhb‘l]‘l(& under his Sign Manual which said
grants were to pass and he sealed by 1lis Majesty’s Secal of the said
Lolonv and its Dependencies and homw entered upon record by such
officer or officers as the said Sir Thomas Brisbane should appmm
thercunto should be good and effectual in law against 1lis Majesty [is
Ileirs and Successors
And also reciting that the said Samuel Marsden John Palmer Names of the sur-
and John llarris were the only three of the aforesaid grantees who are YIving grantees
not cither dead or absent from the Colony aforesaid
And also reciting that it had heen contracted and agreed by and Contract and agree-
hetween the said Sir Thomas Brisbane and the then Committee for ment betwoen S
conducting the said Female Orphan Institution that the said two the Committee
hundred and cighty acres of land should he surrendered and veconveyed "
to 1lis \1'1‘}0qty his Ileirs and Successors and that in consideration of
such surrender and reconveyance the said Sir Thomas Brishane should
give and grant unto the « said Samuel Marsden John Palmer and John
Harrls :md the survivors and survivor of them and the heirs and
assigns of such survivor
In trust for the henefit of' the said Female Orphan Institution rands granted by
as thercinafter mentioned Rir Thos. Brisbane
One thousand acres of land in Township number three in the
County of Roxhurgh in the Territory aforesaid and also six hundred
acres of land in thc District of Cabramatta aforesaid granted to the
said Institution by the said Governor Philip Gidley J\mw only by a
memorandum in the hook of the Surveyor General of th(, '[‘er]tnr
aforesaid dated the eleventh day of August one thousand ecight hundred
and six in licu of two hundred and t\\ enty acres of the uuwmdl grant
of five hundred acres at Petersham aforesaid resigned by the Committee
of the said Institution And also the picee or par(,cl of land at Parra-
matta called Arthur’s IIill on which the Female Orphan House of the
said Institution now stands which said piece or parcel of land has
never yet been granted to the said Institution
And also reciting that it being doubtful whether the two first and ngreed tobe
recited grants of tw clve thousand three hundred acres and two acres re-granted.
and scvcntcen rods of land were so technically worded as to convey
legal estates for the henefit of the said Institution for ever the said Sir
Thomas Brishane had agreed to regrant and assure the same to-the
said Samuel Marsden John Palmer and John ILarris and the survivors
of them and the heirs and assigns of such survivor
In trust for the benefit of the said Institution as thereinafter
mentioned
It was witnessed that the said Samuel Marsden John Palmer Re-conveyance to
and John larris in pursuance of the order direction and appointment His Majesty of
of the then Committee of the aforesaid Institution by a minute entered
in their book and hearing date the eighth day of May one thousand
eight hundred and twenty-two and for the considerations aforesaid
_bar"amod swrrendered reconveyed and assigued to Ilis Majesty His
Heirs and Successors

All
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All those two hundred and cighty acres ot 1'1nd the remainder
of Grose I'arm lying and situate in the District of Petersham-hill and
described as therein mentioned to have and to hold the same unto Ilis
said Majesty Iis Heirs and Successors for ever

And it was thereby further witnessed that in consideration of
the said surrender and for the other consideration aforesaid the said
Sir Thomas Brisbane in pursuance of the power and authority so given
and granted unto him as aforesaid did give and grant unto the said
Samuel Marsden John Palmer and John larris and the survivors and
survivor of them and the heirs and assigns of such survivor

All those twelve thousand three Liundred acres of land situate
in the District of Cabramatta aforesaid and hereinbefore more particu-
larly deseribed

And also all those two acres and seventeen rods of ground lying
and situate in the Township of Sydney as hereinbefore more particu-
larly mentioned and described.

And also all those one thousand acres of land of Township
number three in the County of Roxburgh bounded on the north by an
east line eighty chains on the east by a north line of one hundred
and thirty chains on the north by a west line of cighty and on the
west by a south line of one hundred and thirty chains being section
number sixteen and part of section namber fifteen

And also six hundred acres of land situate lying and being in
the District of Cabramatta aforesaid bounded by a line north thirty-
five east of the aforesaid grant of twelve thousand three hundred acres
being two hundred and seventy-six chains fifty links in length thence
by a straight line to the north-west angle of lot three hundred and
forty granted to ————— Jones thence by Jones and Cummings’
farm reserving a road of one hundred feet wide in that line

And also all that piece or parcel of land containing by estima-
tion sixty acres called Arthwr’s Ilill situate and being in Parramatta
aforesaid being bounded on the cast side by the creck which separates
it from Vinevard Farm and on the west side by the farm known by
the name of Irving’s Farm and crossed by a public road of one hundred
feet in breadth together with all houses outhouses &e. saving and
reserving to His Majesty His Heirs and Successors such timber as is
now growing or may grow hereafter upon the said lands which shall
be deemed fit for Naval purposes also such parts of the said lands as
are now or shall hereafter be required by the proper officer of Ilis
Majesty’s Government for a highway or highways to hold the said
several lands thereby granted to the said Samuel Marsden John
Palmer and John Harris and the survivors and survivor of them and
the heirs and assigns of such survivor for ever

At and under to His Majesty Ilis Heirs and Successors the
quit-rent or sum of Fourteen Pounds One Shilling of lawful money
yearly for ever

And it was thereby declared that the said grantees and their
survivors should stand seized of and intrusted in the said lands and
premises for ever upon trust to permit and suffer the same to he used
occupied and enjoyed for the support maintenance and benefit of the
Female Orphan Institution of New South Wales and upon further
trust to let convey sell and dispose of the said lands and premises for
such ends interests and purposes as the Committee for the time-being
of the said Institution shall from time to time by any minute or
minutes to be entered in their book or books order direct or appoint
and upon no other trust or for no other end interest or purposc what-
soever

And whereas by Letters Patent dated the ninth day of March
one thousand eight hundred and twenty-six His Majesty was pleased

to
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to create a Corporation by the name of the Trustecs of the Clergy and
School Lands in the Colony of New South Wales

And whereas doubts have been raised whether the exchange ponnts as to the
mentioned to have been made of the said two hundred and eighty yalidity ofthe
acres of land hereinbefore described as the remainder of Grose Farm Farm tor 1,000 scres
for one thousand acres of other land in the County of Roxburgh as ‘{',fn‘l’;}'t‘;"[ff-‘}'{f,;'{,:,l.';],.
aforesaid was not defective and whereas in order to quiet the said
doubts and in consideration that the said exchange was agreed upon
between Ilis Excellency the late Governor Macquarie and the Com-
mittee for conducting the said Female Orphan Institution at a timewhen
the said two hundred and cighty acres were waste and uncultivated and
the said one thousand acres of land in the County of Roxburgh were
considered as fully equivalent thereto and also in consideration that
the Government under the faith of the said exchange being good and
lawful had laid out and expended large sums of money in the clearing
fencing and building upon the said two hundred and eighty acres of
land described as aforesaid if is just and expedient that the said
exchange should be declared lawful Be it therefore enacted by 1lis Land at Grose Farm
Excellency the Governor of New South Wales with the advice of the }*§d ;{a}l:fy‘_“d
Legislative Council That the said two hundred and eighty acres of land
described as aforesaid at Grose Farm shall be vested in His Majesty
1Iis Heirs and Successors for ever.

2. And be it further enacted That the said one thousand acres Lands in the Count
of land situate in the County of Roxhurgh and also all other the Jaoibushandall
lands tenements and hereditaments with their appurtenances helonging appurtenunces be-

) . " ] P N . : onging to the said
to the said Orphan School under and by virtue of the said recited orphan School
deed and all the estate right and title in law or cquity thereto shall yestedin the Trus-
be and the same are hereby vested in the said Trustees of the Clergy wa School Lands
and School Lands and their successors for ever. for ever.

3. And whereas the accounts of the said Orphan School were relcase of the former
settled up to the thirty-first day of December one thousand cight Committee from res-

. . . 1 ponsibility in respeet
hundred and twenty-three Be it further enacted That the said of the accounts of
Trustees the Reverend Samuel Marsden John Palmer and John Harris ¢ sid Orphan
and all other Trustees and Committees theretofore concerned in the cember 1823.
management of the same shall be and they are herchby released from
all responsibility as such Trustees or Committees and all other Com- pjother Committees
mittees or persons having the care or disposal of the estates or funds or persons to be ie-

N oo . . . » cased from responsi-
of the said Schools since the said thirty-first day of December shall yility upon passing
upon passing their accounts to the satisfaction of the said Trustees of thelr accounts to the

. . X satisfaction of the
the Clergy and School Land be in like manner released from all Trustecs of the
responsibility as aforesaid and that the trustsin them or in any of them {ler&y and School
or in any person or persons vested in respect of said estates shall be
and the same are hereby declared to bhe determined Provided that
claims now legally outstanding against the said T'rustees or any of Ontstanding claims
them in respect of the said trusts may be made and enforced against ﬂfg“‘gngz ';‘,';gﬂg\?;im_
the said Corporation in the same manner as they might have been tion.
against the said Trustees or any of them if this Act had not bheen
vassed.

! 4. And be it further enacted That the said Corporation shall 1ic Corporation to
provide in a bye-law that the said Female Orphan School at Parramatta provide :}“{fc:’tf;':“";";
and all other Female Schools in the said Colony whether in part or a Female Committes
entirely supported by the funds vested in the said Corporation be duly ?_,fr'lfl‘:;:“;;ilf:f,":l"
inspected by a Female Committee or Committees to be nominated by Parramatta and all
the King’s Visitor for the time-being or the person or persons lawfully ;’lf"f]‘;cl'('j';'l’;li'f;f“"‘“"“'
authorised to act as such with the approbation of the Governor or

Acting Governor for the time-being.

5. And whereas it is expedient that the said Trustees of the The Trustces of the
Clergy and School Lands should be empowered to make rules orders fhgy 2nd School,

o ands cimpowered to
bye-laws and regulations from time to time for the government of the wake rules and

children
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children received into The Schools supportcd in whole or in part out of
or by the said estate or funds Be it thercfore enacted by and with
the authority and advice aforesaid That the said Trustees and their
successors for the time-being shall and they arc hereby authorised and
empowered to make such rules orders byc-laws and regulations from
time to time as to them shall seem meet and proper for the good
government and discipline of the said Schools and of the children
received into the same and for the apprenticing of such children in
like manner and subject to the same approbation condition and reser-
vation as in and by the said Letters Patent are made and provided for
making bye-laws for the good government of the Corporation therein
mentioned and such rules orders bye-laws and regulations or any of
them from time to time to alter or repeal and instead thereof to make
new or other bhye-laws.

6. Provided that all disputes between the said apprentices and
their masters or mistresses and all complaints by either party shall he
determined in a summary way by one or more Justice or Justices of
the Peace who are lhereby empowered to examine the complainant
and witnesses on oath in respect thereof and to punish the apprentice
by solitary confinement in such place as by the Governor shall he
appointed for any time not exceeding one month or by extending the
time of service to any term not exceeding one year And also to punish
the master or mistress by withdrawing the service of such apprentice
or by a fine to the hmﬂ' not U(L,eulmw the sum of Ten Pounds for
each’ offence to be levied by distress and sale of the goods of such
master or mistress in the usual manner if not paid w ithin twent v-four
hours at'tel sentence shall have been given in the case.

Provided also that any of ‘the parties aforesaid may appeal
to the Coult of Quarter Sessions in a summary way by petl’rmn from
any such determination which Court of Quarter Sessions is hereby
authorised to hear and determine such appeal and to award costs to
either appellant or respondent not exceeding Five Pounds.

8. And be it further enacted That all fines recovered under this
Act shall he paid to His Majestv and applied to the public uses of the
Colony.




